William Mitchell Opinion - Volume 18, No. 2, November, 1975 by William Mitchell College of Law
Mitchell Hamline School of Law 
Mitchell Hamline Open Access 
The Opinion 
11-1975 
William Mitchell Opinion - Volume 18, No. 2, November, 1975 
William Mitchell College of Law 
Follow this and additional works at: https://open.mitchellhamline.edu/the-opinion 
Recommended Citation 
William Mitchell College of Law, "William Mitchell Opinion - Volume 18, No. 2, November, 1975" (1975). 
The Opinion. 46. 
https://open.mitchellhamline.edu/the-opinion/46 
This Book is brought to you for free and open access by 
Mitchell Hamline Open Access. It has been accepted for 
inclusion in The Opinion by an authorized administrator 
of Mitchell Hamline Open Access. For more information, 
please contact sean.felhofer@mitchellhamline.edu. 
D 
Vol. 18 November, 1975 No. 2 
OLP Don't it make you want to go home? 
William Mitchell's board of trus-
tees unanimously approved a 
purchase agreement with certain 
contingencies for the acquisition of 
Our Lady of Peace High School. 
than three years, but has been under 
increasing pressure to find new 
facilities since former Dean Douglas 
Heidenreich alerted the American 
Bar Association to the inadequacies 
of the school 's present site. 
The board met Oct. 22 at the Min-
neapolis Athletic Club, with 12 trus-
tees, Prof. Rosalie Wahl, SBA Pres-
ident Allan Shapiro and Acting Dean 
Bruce Burton attending. 
The Rev. Amos Brown of Pilgrim 
Baptist Church, a spokesman for the 
Benjamin Mays Learning Center, 
r--------------- which also has been trying to buy 
OLP, addressed the board before its 
vote. 
The signed document has been 
transmitted to the Sisters of Charity 
of the Blessed Virgin Mary, Du-
buque, la., for their approval. It is ex-
pected that the Sisters will sign the 
contract as is or with minor modifica-
tions. 
Mitchell has been considering 
purchasing the building for more 
The Rev. Mr. Brown outlined basic 
elements of his proposed alternative 
school, and asked the trustees to 
leave the OLP property alone until 
mid-January to permi~ his group to 
do "what God ordains us to do." 
Burton reports that, Oct. 1 6, the 
Rev. Mr. Brown told him, board pres-
ident Judge Ronald Hachey and 
Prof. Jack Davies that the Mays or-
ganization could raise the money if 
Mitchell would wait until Nov. 11. 
In June, Mitchell withdrew from a 
seven-month option agreement to 
buy OLP, forfeiting the first month 's 
~_;=====~--...::::::::=~_j option payment, when the Rev. Mr. 
Mitchell's team: 
Hachey, Rachie, Burton 
Brown charged racism by "sinister 
forces," which, he was careful to 
add, did not include Mitchell , in the 
sale of the property. 
The Mays group's subsequent bid 
in August was rejected when it re-
fused to provide a financial state-
ment evidencing ability to pay for 
and operate the facility. 
In light of the Rev. Mr. Brown's 
apparent inability to gather the re-
sources necessary to transform his 
dream into reality, and an upcoming 
accreditation investigation of 
Mitchell by the American Bar As-
sociation, the trustees voted to go 
forward with an agreement to pur-
chase OLP. 
Representatives from Mitchell, 
Burton, Judge Hachey and trustee 
Cyrus Rachie, have been negotiat-
ing with representatives for the Sis-
ters since shortly after a September 
meeting of the trustees and corpora-
tion, at which the trustees authorized 
negotiation for another option 
agreement. 
The purchase agreement which 
finally met with the apparent ap-
proval of both sides is a heavily con-
tingent, medium-length contract for 
deed for $1,325,000, at what Burton 
describes as a " reasonable" interest 




favorably with the originally contem-
plated bond financing. 
The contract gives Mitchell the 
right to seek bond financing at any 
time. Mitchell also has a one-year 
first refusal option on a convent ad-
joining the former Catholic girls' high 
school. 
The contingencies in the contract 
deal with potential parking, zoning 
and building code problems . 
Mitchell's trustees insisted on a pro-
vision which would allow the school 
to cancel the contract if the school 
should lose its ABA accreditation. 
gives the law school the flexibility to 
purchase and make improvements 
to the property," says Burton . 
"Of course, everyone loves a cash 
deal with no continuing obligations 
from either the buyer or seller, but 
this is an impossibility, presently. I 
foresee a strong drive among alumni, 
faculty and friends to raise pledges 
in amount of $100,000 a year, with 
most pledges being relatively mod-
est." 
The new building could be opera-
tional by next fall. 
The board also agreed on a provi- --------- - - - ---.. 
sion the Sisters wanted: If Mitchell 
sells its current building , a third of 
the proceeds must be applied to the 
purchase price of OLP immediately. 
The College of St. Thomas has a 
six-month first option on the current 
building, at a price to be approved by 
appraisers. Since St. Thomas gave 
Mitchell the land in the first place, it 
would be paying only for the build-
ing, which, Burton estimates, could 
be worth anywhere from $200,000 to 
$400,000. The land, he says, is 
probably worth about $40,000. 
"This is a substantially better 1,....._,.....uJ 
purchase agreement than the origi-
nal agreement contemplated last 
spring , from the point of view that it 
The Sisters: 




Mitchell has three new trustees. 
And, oddly enough, we know more about them than the 
other 16. That is precisely the point of this editorial. 
What we haven't known might have hurt us. Or might . 
What we know about the new trustees is this: Norton 
Armour is counsel for the Minneapolis Star and Tribune. A 
Michigan graduate, he has taught at Mitchell and last year 
reviewed the school's first law review for the Opinion. 
Justice George Scott of the Minnesota Supreme Court 
is a Mitchell grad, worked for the attorney general, was in 
private practice and served as Hennepin County Attorney. 
His son Neil is a 1975 Mitchell grad. 
Marcy Wallace is the first woman on the board. She 
was first in her 1974 graduating class, editor of Mitchell's first 
law review, law clerk to a Supreme Court justice, and is 
associated with a prestigious Minneapolis law firm. 
But back to the other 16. 
The new appointments - a well-orchestrated move by 
several members of Mitchell's corporation (the body which 
appoints the trustees) - started some people thinking about 
the general makeup of the board. The Opinion went the 
logical route, checking Martindale - Hubbell first, to see 
who's whom. 
And some interesting things showed up. 
Three of Mitchell's trustees have close ties with the 
College of St. Thomas: 
Richard A. Moore's law firm, Moore, Costello & Hart, 
lists St. Thomas as one of its major clients. 
Ronald M. Hubbs is on St. Thomas's board. 
Harry L. Holtz is president of a trust company which, 
according to a St. Thomas official, administers some $41/2 to 
5 million of the college's endowment fund. 
Of course, these facts may have no bearing at all on 
these men's ability to serve Mitchell. But, again, they might, 
especially when one considers the repeated call for merger 
with St. Thomas over the years, and the fact that St. Thomas 
has a first option to buy Mitchell's current home at 2100 
Summit Ave. (Since St. Thomas gave Mitchell the land in the 
first place, it, unlike other buyers, would pay only for the 
building, at a price established by a team of appraisers.) 
With the deal on Our Lady of Peace High School 
apparently sewn up, it appears Mitchell soon will be hearing 
from St. Thomas on the 2100 Summit property. The Opinion 
feels, if for no other reason than to avoid the appearance of 
impropriety, that Moore, Hubbs and Holtz should remove 
themselves from any negotiations or votes on the subject. 
The Opinion also feels that, from now on, potential 
trustees should divulge possible conflicts of interest, not only 
to the board, but to faculty and students as well. 
M.S.E. 
Free beer 
You might not know it, but you just picked up an $1 , 100 
bar tab. 
That's how much the Student Bar Association's fall 
smoker cost. Translated: About a fourth of your SBA fee 
went for suds and other party expenses. 
Sure, smokers are fun. But wouldn't you rather throw in 
a buck for brew, and see your SBA fees go for scholarships, 
speakers or other less fleeting school projects? 
On placement 
We don't have any bones to pick with the way Debby 
Radmer runs the placement office, but we do have a couple 
of questions. 
First, is it wise to spend the time and money necessary 
to send fourth year students personal notices concerning 
highly specialized employment information? 
Recent memory recalls mailings notifying students of 
openings for clerkships on the Idaho Supreme Court and the 
availability of. a service called JU RI SCAN which is only open 
to members of the Law Student Division of the American Bar 
Assn. There have been other notices of equally limited 
interest. 
While we do not question the wisdom of informing 
students of these sources of employment, we do question 
the means of communicating such information. The cost of 
postage, photocopying, addressing and envelope stuffing is 
not insubstantial. 
Perhaps individual mailings should be limited to notices 
which are inherently of widespread interest. Might it not be 
wiser to advertise notices of a more limited scope through 
some other means? For example, the placement office might 
periodically publish a mimeographed bulletin informing 
students of employment opportunities of more limited 
(See Placement, page 16) 
OPINION November, 1975 
editor's comment 
By Mindy Elledge 
Thanks 
In light of the number of critical decisions 
which have had to be made in the last few 
months regarding Mitchell's somewhat pre-
carious future, it seems high time to give credit 
where it is due. 
fatal move by alerting the American Bar As-
sociation to Mitchell's desperate need for big-
ger quarters. As almost everyone knows by 
now, the ABA's response was fast and to the 
point: 
Acting Dean Bruce Burton is one who de-
serves thanks. The Opinion earlier accused 
the board of trustees of being "tacky" in its 
hurry-up appointment of Burton, but, as things 
turned out, perhaps no one could have been 
better for the job. 
An accreditation team will hit St. Paul soon, 
and if things look as bad as they did in 1972 
(they don't - they're worse), it's goodbye ac-
creditation. 
In light of this, some trustees were less than 
cordial to Heidenreich, and weren't too careful 
about who heard rumors they'd like to see him 
off the faculty. Fielding questions about the 
situation from his moot court class, Judge 
Hachey let his displeasure be known by saying 
he had received word from St. Thomas that it 
no longer wanted to merge with Mitchell, since 
it apparently had "rabble rousers" on the fa-
culty. 
The trustees learned in short order he 
wouldn't be pushed around. At a special trus-
tees corporation meeting, Burton said he and 
former Dean Douglas Heidenreich had agreed 
to merely switch salaries pending approval of a 
new budget, but that he would "scale his salary 
back" if the board found that unacceptable. 
Board President Judge Ronald Hachey sug-
gested, tongue in cheek, that he could con-
tinue receiving dean's pay if he "behaved him-
self for the next 30 days." 
Burton's reply was anything but flip: 
"I'd rather scale it back." 
I say, praise be to the rabble rousers. Within 
a short time of Heidenreich's ABA letter, the 
board did what it hadn't been able to do for 
three years: Agree on a contract for a new 
school. 
Since then, he has worked tirelessly trying to 
find a new home for the school, and when he 
says, as he does in his column, that negotia-
tions have been "rigorous, complicated and 
time consuming," he probably is understating 
things. Working with him have been Judge 
Hachey and trustee Cyrus Rachie, both of 
whom also deserve thanks. 
If there are to be any martyrs in what often 
has appeared to be a holy war between the 
trustees and he administration, faculty and 
students over the facilities crunch, they're 
likely to be former Dean Douglas 
Heidenreich and Prof. C. Paul Jones. 
Jones's _role, on the other hand, may cost 
him his seat on Mitchell's corporation. As is his 
wont, Jones worked behind the scenes to line 
up votes and proxies enough to fill three va-
cancies on the board. This likewise aroused 
some people's ire, and, at the last trustee's 
meeting, trustee James E. Kelley waived a por-
tion of the bylaws before the board which pro-
hibits full time faculty members from sitting on 
the corporation. Rather than change the rule, it 
seems Kelley, for one, would rather axe Jones. 
Heidenreich made what some considered a 
A final thanks should go to Mitchell's full-
and part-time faculty who, to save the school, 





To The Editor: 
I was shocked and dismayed to 
find my name listed as the first au-
thor of a piece of opinion in the 
William Mitchell Opinion of Sep-
tember, 1975, when several weeks 
earlier I had called an article which 
said substantially the same thing in 
substantially the same tone racist. I 
do not think that after two years of 
law school I am naive enough to sign 
a blank contract, but I guess that is 
the equivalent of what I did by trust-
ing the editor and the associate 
editor of the Opinion to have 
enough sense to understand that 
when I called a story racist I was not 
approving its form or content. It was 
totally irresponsible journalism for 
the Opinion to put my name on an 
article which I had previously re-
jected without getting final approval 
from me. 
I did an interview with Rev. Amos 
Brown in August, and went on vaca-
tion without completing a news story. 
I gave my interview notes and tape 
to the editor. When I returned from 
vacation I got a phone call from the 
editor who said that because of the 
harsh tone of the story written by 
Frank Gerval from my notes, I 
should know what was in it before 
my name went on it. 
I indicated that I thought it was ra-
cist and condescending and she ap-
parently agreed. I thought that jour-
nalistically as well that the interview 
could be presented more effectively 
without the sneering asides at the 
Rev. Mr. Brown. She said that she 
would tell Gerval of my feelings and 
ask him to rewrite the story. Frank 
later called me, told me that he had 
spoken to the editor, and we discus-
sed what I believed were to be 
additional chanaes. 
I had further asked the editor to 
call me if she felt that I would find the 
article offensive. The next time I saw 
the article it was in the paper. 
Unfortunately in his zeal to mount 
a personal attack against the Rev. 
Mr. Brown, Gerval displayed an 
acute lack of journalistic skill as well 
as a condescending attitude. His 
style effectively covered up the fact 
that the Rev. Mr. Brown was evasive 
about his exact sources of funds. 
One could also quite easily believe 
that there were strong community 
pressures to keep a school for 
learning-disabled Black children out 
of the Summit Avenue area, and at 
the same time believe that William 
Mitchell made a better offer for the 
high school. I further believed that 
the Rev. Mr. Brown was correct in 
his assessment of the relative values 
of William Mitchell and the proposed 
Mays Learning Center to the Black 
community. Gerval's listing of Mitch-
ell clinics does not make me proud of 
a school with no minority recruitment 
program, few minority students and 
general lack of concern for the Black 
and other minority people in the 
area. Gerval chose to score cheap 
points at the expense of giving the 
community some evidence with 
which they could evaluate the 
charges of racism made by the Rev. 
Mr. Brown. The Opinion has done 
Rev. Brown, the community and me 
a great disservice. 
Maury S. Landsman 
The Opinion 
answers 
Dear Mr. Landsman: 
I have indeed done you a great 
disservice by including your 
name on an article concerning an 
interview with the Rev. Amos 
Brown which appeared in the Sep-
tember, 1975, issue of the Opin-
ion. 
For that wrong, I tender my sin-
cere and heartfelt apologies. 
Let me state for the record that 
Landsman did not write one word 
of the article in question. Land-
sman conducted an interview with 
the Rev. Mr. Brown and from 
some notes and a tape recording 
of that interview, I compiled and 
wrote the article and added to it 
my own inferences gathered from 
other sources. 
Let me state, nowever, that by 
this apology I do not agree that 
the article in question was inaccu-
rate, wrong or inappropriate. 
With sincere apologies to all 
parties unfairly affected, I remain, 





the silver lining 
Within a very few weeks an inspection team 
from the ABA Section of Legal Education and 
Admissions to tlie Bar (the ABA accreditation arm} 
will be visiting William Mitchell. 
The chief focus of such an inspection visit will 
be upon our facilities problem, chiefly our lack of 
adequate library, classroom and study space. 
However, once an inspection gets underway, other 
aspects of the legal education program possibly can 
be reviewed. The faculty and I, as acting dean, will 
do whatever, in our collective best judgment, is 
necessary to assure the continuing stability of the 
law school and a superior legal education for the 
students. We ask your cooperation and continued 
patience. 
In this connection it is important to view our 
facilities problem against the background of several 
other important factors: 
• Mitchell's recent graduates have performed 
in commendable fashion on the past two 
Minnesota state bar examinations, with 
passing scores of 96.8 per cent in February 
and 92.7 per cent in July. 
• Mitchell's recent graduates have compiled 
outstanding employment results, totaling 98 
per cent of the June, 1974, graduating class 
and 96 per cent . of the January, 1975, 
graduates. (Details on what size law firms or 
corporations employed such graduates are 
available from Ms. Debby Radmer, 
placement director.) 





• During the few weeks since I became acting 
dean, I have received numerous sincere, 
unsolicited and highly laudatory comments 
from various attorneys concerning the merits 
of this law school and the quality of its 
graduates. 
• During the same few weeks I have observed 
numerous instances of students donating 
large portions of their time and energy to 
assist with various projects. These projects 
include student involvement in the dean 
search committee, facilities problems, 
spadework towards work-study funding , 
class scheduling and procedures for second 
semester registration. 
• During these weeks I have observed 
numerous faculty members freely taking 
personal responsibility for a wide range of 
jobs such as assisting with SBA programs 
such as work-study groundwork, legal 
research involving the school's programs, 
scheduling for examinations and graduation, 
fulfillment of ASA-requested accreditation 
matters, and special counseling on 
emergency student problems. 
• During these weeks I have seen Board of 
Trustees President Ronald Hachey and Vice 
President Cyrus Rachie give extensive time, 
thought and effort in our negotiations for 
acquisition of a new facility. For example, 
under what are indeed complex and trying 
circumstances, Judge Hachey has fully 
volunteered all of his available morning, 
afternoon, evening and weekend time in 
dealing with the range of difficult matters 
associated with the Our Lady of Pea cf:) 
negotiations. 
The only conclusion I can draw from these 
observations is that they denote a living, vibrant law 
school , Immersed in difficult prob lems, but 
aggressively fighting to resolve them. Preserving 
such a law school strikes me as a high moral 
obligation of us all . 
Although cannot report any sensational 
"breakthrough" on the facilities question at this 
moment, I can report the following: Negotiations 
pertaining to OLP have been rigorous compl icated 
and ti me-consuming. The possibility of an 
alternative site remains. Fall, 1975, promises to be a 
decisive period in the school's history. 
Concerning the facilities problem, I would 
summarize my personal priorities as follows: 
If we can acquire OLP and preserve our law 
school, we should do so. If we must acquire an 
alternative site to preserve the law school, we 
should do that. If we must lease an alternative site to 
preserve the law school, we should do that. 
If, finally, we must merge with another 
institution to preserve the law school, we should do 
that. 
Editor's note: My apologies. It is 
the Opinion's policy that all re-
porters write their own stories, 
and I regret that deviation from 
this long-standing rule embar-
rassed Landsman and the Opin-
ion. It was my understanding that 
Landsman and Gerval had 
reached an understanding about 
the article before publication, and 
it is for that reason I deemed a 
further check with either or both 
of them unnecessary. M.S.E. 
sided seller's market and a tempta-
tion to charge what the traffic may 
bear despite declining services. 
wards this purpose, we predict even 
harder days ahead for WMCL. 
WMCL as a night law school is 
designed to serve a specific student 
body: Working men and women who 
desire to commit their evening hours 
and weekends over four years to the 
attainment of a law degree. If WMCL 
seeks to discourage employed stu-
dents from its program, then the 
practicality of four years of atten-
dance is diminished. In effect, 
WMCL enters competition with the U 
of M law school for the same kind of 
student body but at obvious disad-
vantages. 
tions of students employed in given 
fields; this is an asset unique to the 
WMCL student body. WMCL has 
never promoted an "ivory tower" for 
either its professors or students. To 
the contrary, the admirable involve-
ments and achievements of its fa-
culty and students indicate that 
these efforts are to be encouraged. 
lives in order to meet the challenges 
and demands of the law school de-
serve a bit more respect. We think 
WMCL had better re-examine its 
goals lest it become "just another 
law school." 
Would you buy 
a used car 
from this man? 
To the Editor: 
Regarding former Dean 
Heidenreich's statements in the last 
Opinion that students should have 
no input in determining tuition 
("What does a student know . . . Its 
just like buying anything else."), I 
hope the dean selection committee 
will choose as the new dean an 
educator and administrator whose 
view of the problems in providing 
legal education differs from that of a 
used car salesman. 
Normally other schools attempt to 
keep the cost of education low be-
cause education has been thought 
· to have a social value different from 
other merchandise. 
Apparently Heidenreich sees an 
exception in such a heavily one-
Paying tuition may be just like buy-
ing anything else to a salesman , but 
not to educators and students. 
Oops 
To the Editor: 
David Mansheim 
Third year student 
A recent editorial outlines the 
editor's role as assurer of clarity of 
style and gramrnatlcal accuracy 
while further adding that " the Opin-
ion hasn't . . . refuse (sic) to print 
anyone's views."' Let's look that one 
up again in the old Op inion 
Stylebook. Better yet, assure us that 
it was a typing error. 
Jon Parrington 
Editor's Note: Rest assured, it 
was a typping error. 
Hard times 
ahead 
To the Editor: 
In light of Prof. Peter Thompson's 
statements regarding working stu-
dents (Opinion, September issue) , 
it is not surprising that Warren 
Burger chose to resign as trustee cit-
ing among his reasons WMCL's de-
parture from its original special func-
tion. If indeed Thompson reflects a 
changing attitude of the faculty to-
The assumption that students who 
work full-time during law school will 
not be as competent in the practice 
of law as students who do not is 
completely unsubstantiated. It any-
thing, the development of com-
municative skills, self-confidence, 
maturity and initiative through a re-
sponsible job combined with discip-
lined study makes one a better 
lawyer and more quickly so. While 
we don't under-rate the necessity of 
a theoretical background, we con-
tend that this alone is not the mark of 
a good attorney. 
There is no evidence that working 
students have not done as well in 
terms of grades as students who did 
not work. In tact, from our observa-
tions, there is no difference. 
The value of the contributions to 
classes by working students should 
not be ignored. It is not uncommon 
for professors to seek the observa-
We appreciate ana share the con-
cern of Thompson and other faculty 
that WMCL maintain its high quality, 
but perhaps those of us who are 
making sacrifices in our pers~nal 
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Pine Ridge:'75 
Editor's note: Brian Peterson and Dave Cohoes, fourth year, worked with the Committee 
through the National Lawyer's Guild last summer. Information in this article is from the Oglala 
Communications Center and the Wounded Knee Defense/Offense Committee, Rapid City, S.D. 
by Brian J. Peterson 
What really did happen on the 
Pine Ridge Reservation at Oglala 
last June 26? How was " law and 
order" on the reservation in the 
weeks before? Were the FBI agents 
"executed in gangland style as al-
leged in the press or killed in self-
defense? What was the press al-
lowed to report? How did the FBI 
conduct itself in its search for sus-
pects? How did the grand jury carry 
out its investigation into the facts? 
Has justice been served by the fed-
eral court or grand jury in South 
Dakota? 
Background 
The Indian reservation at Pine 
Ridge, SD, is the second largest in 
the United States. A large number of 
its 10,000 Sioux residents are sup-
porters of the American Indian 
Movement. The reservation area 
near Oglala was the site of the AIM-
backed occupation of the nearby 
town of Wounded Knee in the spring 
of 1973. Since then, both AIM and 
reservation residents have been in 
constant struggle with law enforce-
ment officials of the federal govern-
ment, the Bureau of Indian Affairs 
and FBI. 
To these government agents, " law 
and order" often means preserving 
things as they are. AIM and local In-
dian militant groups have been seek-
ing change in the kind of life Indian 
people have been forced to live on 
the reservation: Indian male life ex-
pectancy is 44.5 years ; suicide rate 
i's 15 times the national average; av-
erage family income is $1 ,000; un-
employment rate is 90 per cent. 
The Indians feel they are far away 
from the view of the public eye, and 
without power in the American politi-
cal process, and that they have suf-
fered since they trusted white people 
to abide by treaties entered into, and 
were double-crossed. For years In-
dians have felt broken , defeated , 
unable to strive for change, from 
governmental policies that gradually 
served to eliminate them as a race, 
as years ago it eliminated them from 
their own land. 
In the past few years, AIM and 
other groups have formed for the 
purpose of defending the native 
Americans right to live, and often 
have met with violent response from 
the government. 
For example, since January, more 
than 18 deaths of AIM leaders or 
supporters have been reported on 
the reservation to BIA officials. Al-
legations, and often what is felt is 
solid proof of BIA collusion or guilt 
have been presented to government 
officials. Yet the deaths routinely are 
labeled "suicides," and no investiga-
tions are conducted. Some 250 seri-
ous complaints of BIA harassment 
and crimes against Indian people 
have been reported , usually with 
similar response from the govern-
ment. 
An understanding of the fear at-
tending daily life on the reservation 
is essential to gain a perspective of 
June 26 from the point of view of Og-
lala Sioux residents. To them , it is 
terrifying when one of their people is 
killed. Unfortunately, it appears June 
26 was just another day in the kind of 
life they are forced to lead ; perhaps 
the only reason the world heard 
about it was that two white people -
FBI agents - were shot and killed. 
The 
beginning: 
Similar to any other week of the 
year on Pine Ridge, residents re-
ported that BIA cars drove through 
the reservation , randomly shooting 
from their rolled down car-windows 
into houses along the roadside or at 
people or animals out in the hills. 
However, during this week, the FBI 
had stepped up its presence on the 
"res," as it's called, investigating a 
complaint received by a white 
rancher and his son who said they 
were assaulted and kidnapped after 
a poker game. The FBI was involved 
because of the alleged " kidnap-
ping," through federal jurisdiction 
acquired under the Major Crimes Act 
(18 U.S.C. 1153). 
The FBI was looking for four In-
dian suspects in the Oglala area 
(though it had no warrants) who had 
been playing poker with the com-
plainant. The FBI had been in the 
area at least four times before June 
26, questioning people as to their 
whereabouts. The men were not 
known to be residents of the area, 
and the FBI was making little prog-
ress in its search. 
Two weeks earlier, 40 FBI agents 
were added to the nearby Rapid City 
office. During the three days leading 
up to the 26th, a government 
helicopter had been flying over the 
Oglala area. June 25, carloads of 
local resident families of BIA police 
were evacuated from Oglala to Neb-
raska. 
The morning of the 26th, at least 
one person received a warning to 
remove her children from the Oglala 
schoolhouse, as there was going to 
be " trouble." BIA police set up road-
blocks around the area about noon. 
What 
happened: 
News bulletins exploded late that 
afternoon across the country. South 
Dakota Atty. Gen. William Janklow 
told the Associated Press that what 
happened "looked like an execu-
tion." South Dakota Gov. Richard 
Kneip called it " a prepared ambush," 
and said that the agents were "drag-
ged out of their car and shot 15 to 20 
times," and that their bodies were 
"riddled with bullets. " The FBI com-
plained of being attacked from 
"sophisticated bunkers", and that a 
heavy arsenal of weapons was 
being used for a 6 to 10 hour shoot-
out. 
An Indian man who was killed, 
18-year-old Little Joe Stuntz, al-
legedly was found wearing a flak 
jacket taken off the body of on!=) of 
the dead agents. 
What really happened? 
Perhaps the public never will 
know. 
One of the unidentified witnesses 
who escaped into the woods that 
evening, when interviewed by a 
Minneapolis reporter, indicated that 
the agents had shown up at the little 
cabin with a number of Indian men, 
women and children inside. They 
came to question them again about 
the four men they were seeking. 
Shortly thereafter, gunfire broke out; 
later, three people were dead. 
From the minute the government 
version of the attack came out, AIM 
and Wounded Knee Legal 
Defense/Offense Committee mem-
bers were calling press conferences 
to correct what they felt were the 
many errors and inconsistencies in 
the FBl's story. Few reporters 
showed up; very few newspapers 
ever printed the facts as eventually 
acknowledged by the FBI . Two which 
did were the Minneapolis Star 
and Tribune. Its a_gents were shot 
with three bullets - their bodies 
were not " riddled with bullets" ; there 
apparently was no " iJ.mbush" ; the 
"sophisticated bunkers" were 
30-year-old chicken coops; the 
"heavy arsenal" consisted of a few 
old hunting guns; the flak jacket was 
not taken from a dead FBI agent. 
Just whc1t the jacket was doing on 
Little Joe Stuntz's body is unclear: It 
had no bullet holes or blood stains, 
making it unlikely that he was shot 
while wearing it. 
The Committee has alleged that 
FBI agents themselves clothed his 
body with the jacket afterwards to 
create the impression that an Indian 
was the aggressor. Few know what 
happened after the shooting began. 
The FBI sealed off the area from re-
porters and local residents for three 
days. When reporters questioned 
the alleged inaccuracies in the FBI 
story, daily news briefings were can-
celled . Media everywhere reported 
the FBI version of events, and the 
overall impression created for the 




Before the two ;3.gents died, they 
had called for ass.istance. Within min-
utes, a small army was mobilized 
and on its way. A third agent, rein-
forced by others from Rapid City, 
and BIA officers manned roadblocks 
and at some point - just when is 
unclear- fired heavily upon the first 
cabin the two agents approached, 
and two other small cabins. Rein-
forcements arrived from Denver and 
Minneapolis, and the 82d Airborne 
Division was alerted. U.S. Army 
equipment, including two armored 
personnel carriers , was re-
quisitioned. Quantities of weapons, 
including AR-15 and M-16 rifles 
were provided to the numerous ag-
ents. 
A resident of Pine Ridge, Agnes 
Lamont, said she watched "bus-
loads of khaki-uniformed men" arriv-
ing at BIA headquarters: 
"The bus doors were opened, and 
I saw boxes and boxes of ammuni-
tion. It looks like they're going to 
shoot every one of us Indians once 
and for all." 
In addition , a special team of 
chemical warfare men was on hand, 
as well as a sniper team called in 
from Minneapolis. Some equipment 
was sent from as far away as the 
Marine Corps Base in Quantico, Vir-
ginia. Air surveillance was handled 
by four helicopters and two spotter 
planes. Although the state of South 
Dakota had no jurisdiction in this 
case under the Major Crimes Act, 
Atty. Gen. Janklow authorized the 
use of state police units and special 
Weapons and Tactics (SWAT) 
squads and two busloads full - to as-
sist in the attack. Steady gunfire con-
tinued until evening on three small 
cabins, interrupted by a few at-
tempted negotiations. 
Then tear gas was used to flush 
out the remaining men, women and 
children lying on the floor inside. 
They ran into the hilly hamlet area 
surrounding the cabins, ar.d some-
how escaped through the blockades 
and police lines formed around the 
area by more than 250 state and 
governmental agents. 
The next few days and weeks 
were terrifying ones for residents of 
the Pine Ridge Reservation . 
Swarms of agents patrolled the little 
towns; residents complained that be-
tween 1 5 and 60 agents armed with 
automatic weapons would come to 
the door of Indian residences, forc-
ing entry, demanding information 
and threatening lives or property de-
scruction for failure to cooperate. 
FBI agents reportedly came to a 
house, waved M-16s in the face of 
an old couple who lived there, de-
manded information and shouted 
threats. The couple did not even 
speak English, only Lakota, tradi-
tional language of the Oglala Sioux 
people. The two were frightened; the 
man, in his 80s, di·ed from a heart at-
tack after the imcident. 
The Committee attempted to help 
protect people from this kind of 
harassment by distributing hundreds 
of copies of its "Know Your Legal 
Rights" leaflet. On one occasion, a 
Stanford law student and a man from 
the Society of Friends were arrested 
for handing out leaflets on the reser-
vation, and -were charged with "il-
legal solicitation of business." The 
charges later were dropped. 
The 
investigation: 
July 14 the federal grand jury in-
vestigating the killings subpoenaed 
more than 80 people, mostly In-
dians, to Rapid City to testify. Many 
called were 11-, 12- or 13-year-old 
children, or old people in poor 
health. 
Wallace Little Sr., who owned one 
of the three cabins, was one of those 
called to testify. 
The Committee tried to get his 
subpoena quashed because he was 
75 and in ill health , but he wanted to 
come to the grand jury and ask it 
questions. He wanted to know why 
FBI agents swarmed over his prop-
erty, why they pointed guns at his 
family and why they "harshed" his 
sons and grandsons. Little came, but 
was never called. 
Others were not so willing to tes-
tify. 
Mike Clifford, subpoenaed from 
Michigan, arrived at 6 a.m. at the 
Rapid City airport to testify that day. 
The Committee had arranged to 
meet him there, but he was hauled 
off by FBI agents while protesting 
that he had his own transportation 
from the airport arranged and that he 
had nothing to say to them. The FBI 
took him to the 3d floor of the federal 
courthouse in Rapid City, and at-
tempted to question him for more 
than three hours. 
His only answer was, " I want to 
see my lawyer." 
Finally he bolted from the room 
where they held him and raced the 
agents chasing him to the witness 
room where Committee lawyers and 
other subpoenaed witnesses were 
waiting, slamming the door behind 
him. 
Earlier that morning, while 17 mo-
tions to quash the subpoenas and 
challenge the constitutionality of the 
grand jury system were being filed , 
Edgar Bear Runner, an elected tribal 
council member from the town of 
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Porcupine on the reservation , stood 
outside in front of the courthouse 
and tore up his subpoena. 
Grand jury questions related only 
to the agents' deaths, not to Little 
Joe Stuntz's. 
All but two of the 35 people rep-
resented by Committee exercised 
the Fifth Amendment right not totes-
tify before the grand jury. The two 
who addressed the grand jury 
beyond the giving of their name and 
address were Beau Little and David 
Sky, who relied on rights established 
in the 1868 Treaty of Fort Laramie, 
which preclude them from legally 
beinq called before a federal qrand 
jury to the U.S., which under the 
treaty makes the Sioux people a 
sovereign nation as is, say, Canada 
or France. Little , a member of a tradi-
tional family in Oglala, a former 
Wounded Knee defendant and AIM 
member, carried a sacred pipe into 
the grand jury room. He stated : 
"My people and my nation want to 
stand on the 1868 Treaty and all 
treaties made after. I shall stand with 
my people. The FBI and their actions 
on the Pine Ridge Reservation is not 
in accordance with the treaties. I am 
an Oglala and I will answer only to 
my chiefs and headsmen, and they 
will decide what directions I must 
take, in this grand jury or any other 
courts of your nation." 
Although the grand jury has yet to 
indict anyone for killing the two FBI 
agents, another FBI agent brought a 
complaint against a Jimmy Eagle 
based on information allegedly con-
fided to Eagle's cellmates while he 
was incarcerated in Pennington 
County jail in Rapid City. Eagle was 
in jail as a suspect, one of the four 
men initially sought by the FBI on 
June 26 on the assault/kidnap com-




Sept. 2, the grand jury recalled 
eight witnesses and three were held 
in contempt for failure to testify : 
Angie and lvis Long Visitor and 
Joanna LeDeau. LeDeau, a Native 
American, told the jurors: 
"As long as the United States 
government continues its con -
spiratorial cultural and physical 
genocide against Native Americans 
in general , and the Oglala nation in 
particular, I will continue to reject any 
attempt to make me a part or party, a 
tool in any way, for the furthered con-
tinued repression of a people I love 
and respect." 
September 16, the court ordered 
the three witnesses to be confined in 
jail for the remainder of the grand 
jury term, approximately 11 months. 
Defense counsel Ken Tilsen, a St. 
Paul attorney, claims the three wit-
nesses who refused to testify are in-
nocent of anything except being pre-
sent in the Oglala area when the 
shootings took place. As a matter of 
federal law, bail must be admitted 
during appeal unless issues to be 
argued are "trivial." In this case, the 
court, days before its ruling , stated 
that substantive issues were being 
considered. Nevertheless, the ruling 
was affirmed Oct. 6 by the Eighth 
Circuit Court of Appeals. Defense 
counsel plans petitioning for a writ of 
certiorari to the United States Su-
preme Court. 
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Thompson still battles for release 
by Rich Gillman 
When I walked into the 
minimum security unit at Stillwater 
. Prison to meet T. Eugene Thompson 
for an interview, I asked an inmate to 
tell him I'd arrived. 
Several minutes later, a some-
what stocky, pleasant looking 
middle-aged man, with medium 
length greying hair, mustache and 
wire-rimmed glasses came up and 
introduced himself. 
It was Thompson. 
Now in his late 40s, he bears little 
resemblance to his pictures which 
decorated Minneapolis and St. Paul 
newspapers for months after his 
wife's murder in 1963. 
After helping ourselves to coffee, 
we went into an office within the 
minimum security unit. I found 
Thompson highly articulate, en-
thusiastic and affable. He displayed 
a quick and hearty sense of humor, 
especially for a man who spent the 
last 12 years in prison. 
He chain-smoked throughout the 
interview, and I sensed a sort of 
nervous energy in Thompson, pos-
sibly a result of his confinement. 
Skil ls go 
unused 
At several points during the inter-
view, he conveyed his frustration at 
his inability to make more use of his 
professional skills. He is treated by 
the administration as a layman, and 
is not permitted to engage in even a 
limited law practice within the prison. 
Thompson works as the minimum 
security unit clerk. As such, he is 
primarily responsible for taking care 
of the unit's needs and is on call 24 
hours a day. 
He has not practiced law since he 
suspended himself voluntarily before 
his arrest in 1963, feeling that the 
publicity surrounding his wife's death 
would prevent him from properly rep-
resenting his clients. 
His role within Stillwater has been 
limited to clarifying the fact that an 
inmate needs legal assistance, the 
type of need he has and help in find-
ing him an attorney. 
Thompson says he feels that, prior 
to the time when the State Public 
Defender's office and LAMP (Legal 
Assistance to Minnesota Prisoners) 
made their services available, there 
was no adequate attempt made to 
deal with inmates' legal needs. 
Inmates 
need help 
"He - the inmate - wants more 
than anything else someone to hold 
his hand and to explain to him, pa-
tiently, exactly what the legal situa-
tion is, and exactly what the prospec-
tus of success is." 
He also says that if such assis-
tance were made available, tensions 
within the prison would be reduced, 
and that, although LAMP and the 
public defender have provided effec-
tive assistance, they are simply un-
derstaffed. 
Thompson says he would like to 
see the LAMP program expanded to 
include all three law schools in the 
state and more participation by stu-
dents in explaining things to in-
mates. He says he is frustrated by 
not being able to help coordinate the 
program within the prison to max-
imize its benefits to inmates. 
Administration 
not represented 
"Our greatest need in the Min-
nesota State Prison," he says, "is a 
proper internal administration of jus-
tice." 
The problem, as he sees it, is that, 
although LAMP provides effective 
advocacy for inmates in institutional 
matters, an imbalance exists be-
cause no one represents the prison 
administration: A layman sits at the 
Appeals and parole 
"court" in these matters, and has no 
one giving him sound advice on 
proper implementation -of due pro-
cess principles. 
Without internal administration of 
due process, he says, chaos within 
the prison will continue. 
Thompson says when he first 
came to the prison, "jailhouse 
lawyers" played an important role in 
helping inmates with legal problems: 
"They were the only ones who 
made a pretense of legal knowledge 
and who were willing to lend some 
form of assistance to the inmate." 
As a result, he says, they were 
held in high esteem. 
After the public defender and 
LAMP came on the scene, of course, 
the need for them diminished, which, 
Thompson says, was for the best: 
"For every instance where they've 
accomplished good, they have done 
inestimable harm in so many others 




"Jailhouse lawyers" could be 
eliminated entirely, Thompson says, 
by the establishment of a legal 
paraprofessional program within the 
prison. 
Another improvement could be 
with the prison's law library, which, 
he says, isn't bad, but isn't up to 
date. Law schools and law students 
could help too, he says, by providing 
unused casebooks which inmates 
could take back to their cells to 
study. 
Thompson himself keeps up on 
the law by reading every Minnesota 
Supreme Court decision, criminal 
law decisions from the United States 
Supreme Court and various legisla-
tive enactments. He often does re-
search in the prison library: 
"Just for my own edification, I like 
to keep abreast of what's happening 
in the law. I'm probably more aware 
Jailhouse lawyers could be eliminated. 
-T. Eugene Thompson 
of current trends in the field, at 1€ast, 
of criminal law, and I think in many 
other fields, than I was when I was 
practicing." 
After his release from prison, 
Thompson says he would like to find 
some sort of edu'cational opportunity 
in which he could use his legal train-
ing and experience. 
Author's note: After leaving 
Stillwater, and having a chance to 
reflect on the interview, I felt 
somewhat saddened about the re-
fusal of the prison administration 
to permit Thompson to make bet-
ter use of his legal skills and tal-
ents while incarcerated. One good 
point he made in this regard that, 
although he had been convicted 
of a felony, which is reason for 
disbarment, his ethics as a prac-
ticing attorney have never been 
called into question. Although 
there are some who would con-
tend that his conviction of a felony 
cast great doubt on Thompson's 
legal ethics, it is my opinion that 
this is not the case. In light of the 
inability of existing programs to 
deal adequately with inmates' 
legal needs, it would seem 
reasonable that Thompson should 
be permitted to play at least a li-





Dec. 6, 1963: Before and After It was his first Beefeater Martini (straight up, with an olive) in 12 years. It was also the first time in 12 
years that T. Eugene Thompson was 
together with his family outside of 
Stillwater. By Rich Gillman 
T. Eugene Thompson has been incarcerated within 
Stillwater Prison since he was convicted Dec. 6, 1963, of first 
degree murder for the hired killing of his wife Carol nine 
months earlier. 
At the time of her death, the total amount of insurance in 
force on Mrs. Thompson's life was in excess of a million 
dollars, of which Thompson was the owner and sole 
beneficiary. The prosecution theorized that was Thompson's 
motive for arranging his wife's murder. 
It took 10 years for the insu ranee proceeds to shake 
down. In 1973, the four Thompson children each received 
about $67,000 of a $448,405 settlement from six companies, 
the rest of the money going for attorneys fees and estate 
expenses. The Minnesota Supreme Court had ruled 
previously that Thompson was ineligible to receive the 
proceeds under a law which provides that a slayer may not 
profit from his crime. 
The prosecution claimed Thompson engaged Norman 
Mastrian, a classmate of Thompson's from Macalester 
College to hire a killer, and that Dick W. C. Anderson was 
hired. Mastrian was convicted of first degree murder in 
Duluth; Anderson pleaded guilty to the charge. 
The whole event probably was the most sensational and 
well-publicized murder in Minnesota history. 
Since his 1963 conviction, Thompson has waged a 
continuous battle for his freedom. His efforts to this end have 
included two appeals to the Minnesota Supreme Court, a 
request for a new trial in Hennepin County District Court, a 
habeas corpus petition to overturn his conviction filed in 
Federal District Court, an appeal of the denial of that petition 
to the Eighth Circuit Court of Appeals and, ultimately, an 
appeal to the United States Supreme Court, which denied 
certiorari. 
His only remaining avenue of relief woukl be to file A. 
petition for commutation of sentence with the state board of 
pardons, which he says he does not intend to do. 
Thompson was graduated in 1955 from St. Paul College 
of Law, a predecessor of William Mitchell, ranking second in 
his class. 
At the time of his wife's death, he was a successful trial 
attorney in St. Paul. He had been retained as village attorney 
for North St. Paul for $350 a month, and, ironically, was 
serving as chairman of the criminal law section of the 
Minnesota Bar Association. 
He also had applied for admission into a graduate 
criminal law program at Northwestern University, and among 
those who submitted letters of recommendation were 
Ramsey County Attorney William B. Randall, who was later 
to act as chief prosecutor in the Thompson case, and an 
associate justice of the Minnesota Supreme Court. 
Thompson also taught a course in bills and notes at 
Mitchell for about three years. His son Jeff was graduated 
from Mitchell in June. 
The Minnesota Supreme Court disbarred Thompson in 
1973, and he subsequently was denied the opportunity to 
engage in even a limited practice of law within the prison 
He will not be eligible for parole until 1980. 
The occasion was the swearing in 
ceremonies before the Minnesota 
Bar for his son Jeffrey D. Thompson, 
a June, 1975, Mitchell graduate. 
Jeff had invited his father to the 
ceremony not knowing for sure 
whether he would be granted per-
mission to attend. Thompson sought 
approval for the request. Permission 
to attend the ceremony filtered down 
through channels from as high as 
the governor's office. 
On Sept. 26, Thompson left 
Stillwater in the company of one 
plainclothes guard to attend the 
ceremony at the Capitol. 
After the swearing in, Thompson, 
Jeff and Thompson's three daugh-
ters celebrated the day with lunch at 
the Smuggler's Inn in St. Paul. 
It was a long lunch and the party 
lingered over steak sandwiches and 
conversation. Aside from a few cour-
troom appearances, the lunch was 
Thompson's first social engagement 
outside of Stillwater since the time 
his sentence began. 
Jeff said it was a great day for him, 
his dad and the whole family. And 
what the heck, when it's been 12 
years since the last family gathering, 
you might as well have a good time. 
Waitress, one more Beefeater 
... straight up with an olive! 
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Attorneys', 
by Kathy Davis 
and Dianne Wright 
What wins a case? Though sound legal research re-
mains the sine qua non of a successful courtroom presen-
tation, a trial attorney cannot afford to ignore the appear-
ance of what might be considered Exhibit A: Himself. 
Whether for good or ill, how a lawyer dresses can and 
often does affect the outcome of the case. 
Many large, successful firms have recognized this fact 
and try to reduce to a science, as much as possible, the 
human factor of the trial situation. A recent issue of the 
Student Lawyer points out that for an undisclosed fee , 
people like John Malloy, a Madison Avenue "wardrobe 
engineer" , will research and analyze not only the physical 
appearance of the attorney himself, but the particular 
community in which the lawyer practices and the taste and 
attitudes of prospective juries. From this information , Mal-
loy will develop what he describes as the attorney's 
"natural range" which allows the attorney some individual-




Since most lawyers and law students will not have the 
opportunity or will not choose to take advantage of 
Malloy's services, the Opinion interviewed a number of 
Twin Cities trial lawyers to determine to what extent they 
utilize dress to produce a particular psychological impact 
on judge or jury. 
Their answers vary depending on their frame of refer-
ence: Whether they are defense attorneys or plaintiff's or 
prosecuting attorneys, whether they are men or women , 
whether they are minority attorneys and, sometimes, the 
number of years they have been in practice. 
But all agreed on one often repeated basic principle: 
Dress conservatively and don 't wear anything conspicu-
ous which will detract from what you are saying. 
The attitudes of the legal profession toward courtroom 
do not seem to have changed radically over the 
years. John Halloran, a Minneapolis attorney, notes that in 
his 37 years of trial experience, he has noticed a change 
toward more informality only within the last 10. However, 
this is due to overall change in dress rather than any 
change within the legal profession , he feels. 
Phyllis Gene Jones, a St. Paul attorney who was a 
prosecutor for 15 years and now is in private practice, 
relates that at one time attorneys had a "going to court 
suit" and were more likely to make an apology to the jury 
about their clothes. (She is a Mitchell graduate and was 
the Opinion's first editor.) 
While the dark suit and white shirt of days gone by is no 
longer considered the only appropriate attire, today's 
attorneys still favor conservative suits in " accepted colors" 
- gray, blue or brown. 
Sportscoats now are accepted, although, many 
'Hairy legs are irritating to 
judges and juries. ' 
-Martin Costello 
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clients' clothes carry 
attorneys will tell you, not preferred . In municipal court, 
and frequently before a judge, dress tends to be more 
casual, and sportscoats are appropriate as long as the "be 
conservative" rule is followed . 
Colored or patterned shirts have gained acceptance as 
an alternative to the traditional white shirt. However, white 
shirts still seem to be preferred for a variety of reasons as 
illustrated by Doug Thomson's anecdote about John 
Erlichman: 
"Erlichman always wore a white shirt with a large white 
collar, lots of cuff showing and a large white linen 
handkerchief. He felt that the jury could identify this 
expanse of white with purity." 
Thomson is a well-known Minneapolis attorney and a 
William Mitchell alumnus. 
For Tomson, personal dress is an art. He always 
wears three-piece suits of traditional worsted and, of 
course, a white shirt. The suits must have the right cut, 
three buttons with a six button vest, one vent, flat pockets 
and lapels that roll at the first button. He also recommends 
traditional lace oxfords and knee high socks. 
Mark Peterson and Andrew Haines, both teachers at 
Mitchell, also prefer three-piece suits, for they feel it 
reflects an older, more conservative and organized 
personality. Peterson practices with Thompson. 
While most attorneys agree with Malloy that bow ties 
are "distracting" and even silly, others, including Haines, 
occasionally enjoy wearing them and feel they can be 
worn with dignity. 
Neatly kept moustaches and beards now are well 
accepted , but shoulder length hair for men is out. The 
consensus is that moderatly long hair that is clean and 
well cut is permissible. 
Fit the style to 
the occasion. 
The male attorneys interviewed wear a minimum of 
jewelry and are opposed to anything so flamboyant as 
pinky rings, chains and beads. However, as Haines notes, 
where the attorney is consciously trying to invoke in the 
jurors a sensitivity to the cultural differences between 
them and the defendant, he might want to call attention to 
this point by wearing ethnic jewelry. 
The general trend of style toward more informality is 
reflected in the courtroom dress for women attorneys as 
well. Despite some attorneys' warning that pant suits are 
"lower middle class," both pant suits and tailored slacks 
and blouses are being seen more and more in Twin Cities 
courtrooms. 
However Judge Suzanne Sedgwick, Fourth Judicial 
District, warns that many pant suits are not designed to 
camouflage the figure as well as men's suits - so women 
with wide hips should avoid them. 
Most women attorneys prefer tailored suits and 
dresses. Phebe Haugen says she prefers suits and skirts 
with blouses and jackets, but prefaced this by 
emphasizing that clothes worn depended on the type of 
legal work an attorney does. In her present prosecutorial 
position with the Hennepin County Attorney's office, she 
usually is in court four out of five days a week. She says if 
she were doing feminist legal work, for example, and 
spending more time in her office on a one-to-one basis, 
slacks and casual clothes might be more appropriate. 
Flashy clothes are 
counterproductive. 
Barbara Britt, an assistant Hennepin County public 
defender, noted t_hat the danger she faces in municipal 
court, when handling so many cases, is that it is very easy 
to become too relaxed and informal. For this reason, she 
says, she always wears dresses. 
For another attorney in that office, Susan Grey, the ideal 
outfit for arraignments would be a one piece jumpsuit with 
12 pockets and a place for a clipboard. Ms. Grey 
commented that she cannot always follow her personal, 
much more casual, feelings about dress, since she must 
conform to courtroom standards for the sake of her client. 
All women interviewed stressed the importance of 
dressing with taste, yet never allowing their appearance to 
obstruct their true purpose. Ms. Haugen notes that flashy 
clothes could be counterproductive because women 
attorneys already are conspicuous. She says she feels 
that the place for a woman to be competitive and forthright 
is in her presentation and not her dress. 
Asked whether they agreed with Malloy's advice that it 
was especially important for women attorneys to be in 
fashion at all times since women jurors would take note of 
such things, most of the women agreed with Ms. Jones, 
who says she is not really an advocate of "this year's 
style." Her primary concern, she says, is to be 
unconscious of what she was wearing so that she could 
concentrate on the work to be done. 
'Going to court suits' give 
way to more stylish attire. 
-Phyllis Gene Jones 
Just as carpenters or plumbers wear practical clothes to 
facilitate their work, an attorney should dress as 
attractively and comfortably as possible and then forget it, 
she says. 
To Ms. Haugen, "in fashion" could have many 
meanings. More important than being in fashion, she 
says, is to avoid clothes out of fashion , such as the 
"micro-mini, " or overly casual clothes. 
Ms. Haugen says that, occasionally, a judge will 
comment on the way a particular attorney is dressed, and 
that is the type of thing that she seeks to avoid. 
When appearing before a judge as opposed to a jury 
case, attorneys usually are not as concerned with making 
a particular impression via dress. All agree, however, that 
a properly attired lawyer looks professional and can't help 
but elicit a similar professional attitude from the judge. 
Regardless of how an attorney feels about a particular 
judge, the position itself is entitled to a certain degree of 
respect and general courtroom rules of decorum should 
be followed. 
But when the question of the effect of clothes on the jury 
was broached, a variety of opinions became evident. 
Did attorneys interviewed agree with John Malloy's 
statement that many attorneys make the mistake of 
dressing according to their peer group instead of dressing 
for the people that count: The jury? The object, according 
to Malloy, is to make the jury feel you are one of them. 
Keep the 
jury in mind. 
While Halloran says he feels it is most important to 
establish a relationship with the jury and that this should 
be reflected in personal appearance, others feel that 
people have a set notion about how an attorney should 
look and act and that this preconception should be 
perpetuated. 
All attorneys interviewed say there is no difference 
between suburban and urban juries in the Twin Cities. But 
the question of rural juries elicited varied responses. 
According to Halloran, an attorney should generally follow 
the same rules of dress for any jury, but a too neat "city" 
look might cause bad reaction in a rural jury to be 
suspicious. Judge Sedgwick adds that a lawyer should 
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message to judge, jury 
always examine the community in which the jury trial is 
being held. Large plaid ties for men and pant suits for 
women are to be avoided in a rural area and a lawyer who 
dresses in a mod suit is probably slitting his throat, she 
says. 
Thomson disagrees, and dresses in the same manner 
for all juries. With the advent of TV, he says, juries 
everywhere expect someone who looks, acts and talks 
like a TV lawyer. But, no " Inherit the Wind" Spencer Tracy 
outfit for him: 
"The worst thing a lawyer can do is to go into a rural 
area in a Farmer Jones outfit looking like he just fell off the 
first haywagon. He runs the risk of being pedantic and 
probably will fall flat on his face." 
For many people being on a jury is an uncommon event 
and seeing a woman or minority attorney may come as a 
surprise, especially in rural areas. Both women and 
minority attorneys do feel that they compensate for this in 
their dress by taking special care to look businesslike. 
Malloy says he believes that the three-piece pinstripe 
suit is just the thing for black attorneys. To white jurors, he 
says, this signals that this attorney is not a radical, but part 
of the "establishment;" to black jurors, on the other hand, 
the message is "he's one of us who made it. " 
Basically, Haines agrees. This strategy can change, he 
says, if, for example, a lawyer is representing a ciient who 
is more concerned with using the courtroom as a political 
forum than determining guilt or innocence. In this 
situation, Haines says, it is not as important for the 
attorney to appear as a conservative member of 
mid-America, because the idea is to make jurors feel 
uncomfortable, to put them in cultural shock and to 
awaken a change in attitude that will go beyond the period 
of trial. 
Martin Costello, who teaches the prosecution portion of 
MitcheJl's criminal clinic, proposes some rather unique 
theori es for both prosecutors or defense attorneys: 
"For a prosecutor, it is important to stress the 
seriousness of the situation and, therefore, a dark blue or 
gray suit or something equally as somber is appropriate. 
Black shoes and stockings over the calf are also as 
important since hairy legs are irritating to judges and 
juries. 
"For a defense attorney just the opposite is true. It is 
important to show that the whole matter of the client's 
anti -social behavior shouldn't be taken too seriously. 
Therefore, he should wear gayly colored.clothes such as a 
checkered suit with contrasting shirt and tie. " 
Both Peterson and Thomson, who do a lot of criminal 
defense work, do pay special attention to color during the 
various stages of the trial. During voir dire, they say, they 
wear subdued or softer colors to put jurors at ease. 
"Brown is good during jury selection because it is 
warm ," says Thompson. 
But, he says, he would wear a traditional navy blue suit 
for closing argument. 
Peterson says he chooses his clothes for the closing 
argument according to the type of approach he will take 
with the jury. If he uses the "hometown boy - soft - sell" 
approach, colors will be softer, but if his delivery will reach 
an emotional pitch, as in a political trial , he will wear a 
harsher color, like black. 
During the interim stages, he says, "it is more a matter 
of how you try a lawsuit than the colors you wear." 
While an attorney should be concerned with his or her 
appearance, that of the client should not be neglected. 
If a woman is arrested on a prostitution charge, for 
example, most attorneys agree she should avoid wearing 
high heels. short skirts and going braless - or anything 
else !hat makes her appear as if the charge is true. 
In fact, Ms. Jones believes it is the client to whom the 
attorney should direct his attention with regard to dress, 
because the client is the person to whom judge and jurors 
will relate. 
To what extent an attorney advises his client to dress 
appropriately seems to differ with the individual attorney 
and the particular c!ient he is dealing with. When she was 
in practice, Judge Sedgwick says she always advised her 
clients on what to wear, and prevented any last minute 
surprises by having them wear their court attire to the 
preliminary interview. She cited a Wall Street Journal 
article on the effect of clothing on sentencing, which found 
that improperly dressed clients are more likely to be 
sentenced and for longer periods of time. 
Halloran says he advises clients to dress neatly, get 
their hair cut and, if they haven't a suit, to go out and get 
one. However, in some trials, such as a case involving a 
railroad, he feels a laborer in work clothes may enhance 
his testimony. Wit;1 witnesses there is not the same 
control that an attorney has over his client, but advice to a 
favorable witness helps. 
It appears that attorneys who have been practicing 
longer tend to give more specific instructions to their 
cl ients and exercise tighter control over appearance, while 
those in practice only a few years tend to warn their clients 
that their appearance does affect a jury, and generally 
instruct their clients to be neat and clean, while allowing 
more individual freedom. 
As a public defender, Susan Grey emphasized that she 
The "three-piecer"; reflects 
an organized personality. 
-Mark Peterson 
is in a different position because many of her clients don't 
have "dress up" or "church" clothes. One of her clients, 
she says, was told to dress up and later surprised the jury 
in his best black satin muscle T-shirt. 
Despite the fact that incidents like this occur 
occasionally, Ms. Grey still feels that more specific 
directions would be an insult to the client's lifestyle. 
Prosecutors are also in a different position from private 
attorneys, Costello notes. A private attorney is more able 
to orchestrate his entire case, whereas a prosecutor has 
only witnesses Which are not of his ow,1 choosing. Police 
officers are frequent prosecution witnesses, and Costello 
says he advises them to take off their side arms and wear 
civilian clothes. 
Other attorneys feel uniformed officers are more 
effective in court. 
Most of the attorneys interviewed say they favor the 
gradual trend toward less formal courtroom attire. At the 
same time, however, they indicate that they personally 
preferred more formal wear for themselves. 
The departure from the traditional dark suit/white shirt is 
less welcome in the U.S. Supreme Court, however. 
Although the original morning sui t gradually gave way to 
dark business suits, the solicitor general and male staff 
members still represent the U.S. governmen1 in cutaways 
and striped trousers with a similar adaptation for female 
deputy solicitors general. Perhaps fearful that Watergate 
prosecutor Jill Volner's boots and short skirts were 
indications of what was to come, Chief Justice Warren 
Burger, a graduate of St. Paul College of Law, ordered his 
clerk to draw up a more detailed dress code. 
The word is: If you 're planning on appearing before the 
"Big Nine", be prepared with a th ree piece dark suit, 
conservative tie and black shoes. For women, slacks are 
out and dresses "should be appropriate to a serious 
undertaking such as a court proceeding." 
In the Minnesota Supreme Court, there is no firmly 
established dress code, but similar rules of formality 
apply. 
Asked whether the American legal system should adopt 
robes and wigs similar to that of English barristers, 
Halloran replied that it would be a nuisance. Thomson 
says he feels there would still be competition, and the 
people with the most tasteful and expensive wigs and 
robes would stand out. 
Only Susan Grey would wholeheartedly endorse such a 
system - provided robes would be long enough that she 
doesn't have to wear stockings. 
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Green bagging it 
by Duane Galles 
In years gone by the butcher, 
baker and candlestick-maker all had 
symbols of their trades. Today, ex-
cept for the barber's pole, these are 
all things of the past. And with them 
has gone the lawyer's traditional pro-
fessional symbol - the green bag . 
The green bag? 
Today, it is almost entirely obso-
lete, except for a few freshman law 
students who have not yet traded in 
the green rucksacks of radical un-
dergraduate days for the dull, dark 
briefcase of their future profession . 
The "green bag" was used by at-
torneys, solicitors and barristers to 
carry documents and papers. So 
widespread was its use that to say 
one intended to carry a green bag 
meant one wanted to be a lawyer. 
The origin of the green bag appar-
ently is obscure. In the 16th Century, 
during the reign of Queen Elizabeth, 
lawyers used black bags made of 
heavy cotton cloth . In these they put 
their papers and also their "pud-
dings" - the predecessor of the 
sandwich. 
But two centuries later, by the time 
of Queen Anne, the use of a green 
bag had become general and was 
the symbol of a lawyer. It retained 
that place well over a century, but by 
the accession of Queen Victoria in 
1837, it had almost entirely fallen 
into disuse and was succeeded by a 
purple one during the 19th Century. 
Interestingly, its revival was urged, 
along with the reintroduction of 
gowns, about the time the American 
. Bar Association was founded - a 
century ago. Perhaps it was thought 
that the revival of those ancient 
symbols of the profession would en-
gender esprit de corps and help 
raise professional standards. 
Today in England, bags are still in 
use, although they usually are blue. 
Every newly-called barrister has as 
part of his equipment a brief bag for 
carrying his gown, wig-box, papers 
and reports. A special significance 
attaches to a red bag: It is a mark of 
distinction in the profession , be-
stowed by the leaders of regional cir-
cuits of barristers and by Queen's 
Counsel. "Queen's Counsel" is a 
title bestowed by the monarch on 
eminent barristers. It affords the 
bearer a certain precedence and 
permits him to wear a silk gown. 
By tradition a "Q. C.' must always 
appear in court accompanied by a 
junior barrister and Q. C.s some-
times give red bags to junior barris-
ters who have particularly distin-
guished themselves in a case. 
Hamline Law School seeks new dean 
William Mitchell is not the only 
Twin City law school looking for a 
new dean. Hamline University 
School of Law - formerly Midwest-
ern School of Law at Hamline - also 
is looking for one. 
The school, now three years old, 
has just shepherded its first class of 
graduates through the bar exam and 
is now beginning what it terms a 
" leap to excellence." Its present 
dean, 34-year-old Richard Oakes, 
says he is prepared to resign to 
make way for a new dean, whose 
task would be to consolidate the pos-
ition of the law school. 
The candidate for the position 
probably will have to have some 
impressive credentials. Hamline is 
seeking a well-known academic for 
the job who will be able to attract an 
,experienced faculty according to the 
Hamline University Oracle. 
Preferably, he will have done post-
1graduate work in law. These qualifi-
,cations are thought necessary now 
to give the law school's young fa-
culty and student body the experi-
ence necessary to put them on the 
,road to excellence. 
The Oracle says the law school 
also is trying to solidify its relation-
ship with Hamline University. Hence 
three months ago, the school 
elected Hamline president Jerry 
Hudson as its president. Ditto the 
name change. The composition of a 
dean selection committee is not yet 
determined, but it is expected to in-
clude administration , faculty, trustee 
and student reoresentatives . 
Dean Oakes says he plans to re-
main as an instructor after his suc-
cessor has been chosen. 
McKinley case limits routine traffic stops, license checks 
by Mark Pfister 
The Minnesota Supreme Court 
recently held that police officers may 
not invoke a state law which requires 
a driver to keep his license in his 
possession and to display it upon 
request of a law enforcement officer 
unless they can point to "specific 
and articulable facts which , taken 
together with rational inferences 
therefrom, reasonably warrant that 
intrusion." 
The court reasoned that "routine 
license checks" are an unconstitu-
tional invasion of one's Fourth 
Amendment rights where they are 
based on arbitrary caprice or idle 
curiosity. 
In State v. McKinley, decided 
Sept. 5, the court, in an opinion by 
Justice George Scott, affirmed a rul-
ing of the St. Paul Municipal Court, 
which had dismissed a charge 
against the defendant for driving 
after cancellation of his license. The 
lower court had held that the seizure 
of the defendant was unconstitu-
tional because it violated the Fourth 
Amendment of the U.S. Constitution 
and Article 1, Sec. 10, of the Min-
nesota Constituion and that, there-
fore, the court lacked jurisdiction 
over the defendant. 
The trial record showed that at 
about 6 p.m. April 7, 1974, police of-
ficers John Sallis and Jan Pitman 
observed L. B. McKinley drive into 
an alley and turn into a parking stall 
behind an apartment building. Of-
ficer Sallis stopped his squad car, 
backed it up, pulled into the alley, 
and parked behind the McKinley 
vehicle. By this time McKinley had 
gotten out of his car, and Officer Sal-
lis directed him to approach the 
squad car and display his driver's 
license, which McKinley was unable 
to do. McKinley was directed into the 
back seat of the squad car after a 
pat-down for weapons. A license 
check disclosed that McKinley's li-
cense had been canceled, for which 
he was tagged . 
Further, the record showed that, 
prior to the stop, neither police of-
ficer observed any unlawful or sus-
picious conduct on the part of Mc-
Kinley , nor was either aware that 
McKinley's license had been can-
celed. The trial court found , and the 
record showed, that during this pro-
cedure the defendant's freedom of 
movement was suspended and that 
this constituted a seizure under the 
Fourth Amendment. 
The state argued that the officers 
were authorized by Minn. Stat. 
171.08 to make "routine driver's li-
cense checks." While the court em-
phasized that this statute is not in-
valid, procedures police officers em-
ploy in invoking the statute must con-
form to constitutional standards. 
Scott's opinion relied heavily on 
the landmark decision in Terry v. 
Ohio, 392 U.S. 1, 88 S.Ct. 1868, 20 
L.Ed. 889 ( 1968), which set out 
probable cause and reasonable 
suspicion requirements mandated 
by the Fourth Amendment in search 
and seizure cases. In Terry, the U.S. 
Supreme Court concluded that 
"stop-and-frisks," although a limited 
search, did constitute a seizure of 
the person which was constitution-
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ally protected by the Fourth 
Amendment. 
The Minnesota court found that 
"whenever a police officer accosts 
an individual and restrains his free-
dom to walk or drive away, he has 
seized that person within the mean-
ing of the Fourth Amendment. " To 
justify such an intrusion, police offi-
cers must have probable cause or 
reasonable suspicions that criminal 
activity may be afoot or that the per-
son under investigation is armed and 
dangerous. 
The court distinguished State v. 
Fish, 280 Minn. 163, 159 N.W.2d 
786 (1968) , which the state con-
tended approved routine license 
checks. Fish held that where dep-
uties had observed the defendant 
driving his vehicle from the parking 
lot of a bar at 2:30 a.m., their action 
in stopping the defendant and de-
taining him while a license check 
was run did not constitute an arrest. 
Scott's opinion further distin-
guished State v. Scroggins, 297 
Minn. 144, 210 N.W.2d 55 (1973), 
The case was reversed on appeal 
because a controlled substance, 
which was found inadvertently by 
police when it rolled out of 
defendant's wallet at the police sta-
tion, was suppressed. By distin-
guishing this case, the McKinley 
court apparently was of the opinion 
that the facts that the defendant was 
following the police car closely , 
parked behind it and honked was 
sufficient to meet the test for a con-
stitutional "stoo." 
It seems the Minnesota court will 
only require a " minimal factual 
basis" to sustain a " routine license 
check" stop as within the constitu-
tional standards first set out in Terry. 
This is borne out by the facts in Fish 
and Scroggins. Further, Scott's opin-
ion contained the following quote 
from the New York court (36 
N.Y.2d-, 330 N.E.2d 44): 'It should 
be emphasized that the factual basis 
requiredtosupportastopfora 'routine 
traffic check' is minimal ... ' 
As in all Fourth Amendment 
cases, the court must balance needs 
of public safety and crime prevention 
against privacy and freedom of 
movement. As stated in Fish : 
The essential needs of public 
safety permit police officers to 
use their faculties of observation 
and to act thereon within proper 
limits. It is not only the right but 
the duty of police officers to in-
vestigate suspicious l::,~havior 
both to prevent crime and to ap-
prehend offenders. 280 Minn. at 
167, 159 N.W.2d at 789. 
However, as concluded by the 
McKinley court, "after weighing the 
state's interest in public safety 
against an individual's Fourth 
Amendment guarantee" against un-
warranted governmental intrusion, 
" an intrusion by the state is imper-
missible absent reasonable suspi-
cion of a violation." 
The McKinley decision leaves 
open the question whether road 
blocks set up to stop cars uniformily 
for license checks would have to 
meet the same constitutional stan-
dards. With a systematic "stop" pro-
cedure the police officers' discretion 
is limited and the "stop" would not 
appear to be arbitrary or discriminat-
ory. 
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Reports attack Hennepin County attorney 
by Frank Gerval 
Hennepin County Attorney Gary W. Flakne has 
been the subject of a lot of publicity lately. Flakne, 
no shrinking violet from the public limelight, finds 
much of this recent attention irritating and, some-
times, downright embarrassing. 
Flakne, a 1960 graduate of William Mitchell, has 
been called on the carpet by the local press and a 
special grand jury concerning his personal 
involvement as a legislator in nursing home 
legislation and as an attorney for clients who were 
financially interested in the nursing home industry in 
Minnesota. 
Flakne also has been the subject of a report by 
Minnesota State Auditor Robert W. Mattson, also a 
Mitchell graduate, concerning his use of the county 
attorney's expense account for personal expenses, 
Because of the gravity of these charges, and 
conflicting reports by the various media concerning 
Flakne's culpability, the Opinion conducted its own 
interview. 
Just before the Saturday morning breakfast 
interview of Oct. 4, Flakne issued an 18-page 
report, replete with 27 exhibits, giving his side of the 
nursing home story. He said a similar report was 
being prepared concerning charges made by the 
state auditor. 
The Opinion received a copy of that report. It is 
long and complex. It would appear to relieve Flakne 
of any liability for improper conduct concerning his 
role as a legislator and an attorney for clients in the 
nursing home industry. 
It is an important report and deserves a detailed 
and independent analysis. A comment on that 
report will appear in a subsequent issue of the 
Opinion. 
Nonetheless, the meeting revealed a Flakne who 
is troubled by the recent publicity and investigations 
and a man who feels that the media are treating him 
unfairly by selective hindsight into his role as a 
legislator. 
In 1962 Flakne was elected as a representative to 
the Minnesota Legislature. In 1967, while still in the 
legislature, he began doing legal work for Bert 
Strimling and George Hedlund. Strimling and 
Hedlund were active in the nursing home industry in 
Minnesota and other states, and later became the 
owners of the controversial River Villa Convalescent 
Medicenter. 
The report released by a special Hennepin 
County Grand Jury in August alleges that Flakne 
was one of the legislators who "parlayed their 
positions of public power and trust into personal 
profit" through an association with clients who were 
interested in nursing home legislation. The Opinion 
inquired why Flakne ever accepted Hedlund and 
Strimling as clients in the first place: 
"George was a good friend of my father," Flakne 
says. "And in 1967 he and Bert were looking for a 
lawyer to help them organize some plans they had 
concerning their nursing home business." 
Flakne says he did not view their business with 
him as an area that would put him in conflict as a 
public officer: 
"It was a good deal for me, I was looking for a 
steady source of income and wanted to keep up my 
private practice of law outside of my duties as a 
legislator." 
Flakne says he did nothing more than regular 
legal work for Hedlund and Strimling. 
Evidently not unmindful of possible accusations of 
conflicts of interest, Flakne says in 1968 he reported 
the fact that he was doing legal work for Hedlund 
and Strimling to the then Speaker of the House and 
majority leader Aubrey W. Dirlam and other 
influential members of the legislature. But, he says, 
he was not unique: 
"There isn't a person over there [the legislature] 
who doesn't have a potential conflict of interest." 
On advice of the legislators he consulted, Flakne 
says he felt it was permissable to continue 
representing Hedlund and Strimling, as long as he 
had disclosed his relationship. 
Assured in his own mind that his course of 
conduct was not improper, Flakne continued as a 
state representative until his appointment as 
Hennepin County Attorney in July, 1973. 
Flakne has been accused of pursuing special 
legislation by voting for a rider on an appropriations 
bill in the 1971 legislative session. The rider, section 
78 of the appropriations bill, gives to the state fire 
marshal power to grant a variance in compliance 
with certain fire regulations. 
This variance amendment gave the fire marshal 
power to wave application of certain fire code 
regulations where he saw fit and was used to wave 
the requirement that the River Villa nursing home be 
located farther away from an oil storage area. 
Although this law apparently had the effect of 
benefiting Hedlund and Strimling, Flakne says he 
had nothing to do with it: 
"I never supported the bill, I never lobbied for it 
and I don't even know who voted for it. I was only 
one of 123 other legislators who voted for that bill." 
Flakne says Hedlund and Strimling had come to 
him seeking support for the variance bill, but that he 
told them he could not help them. He says he felt 
that because River Villa had been approved in every 
other way the variance was not necessary. 
"I didn't push the bill. I told Bert that I would have 
a conflict if I supported it. Plus I told him I didn't think 
he needed it." 
Flakne also has been accused of compromising 
his position as an officer of the public trust by being 
on a monthly retainer from Hedlund and Strimling 
while serving as a member of the Welfare 
Corrections Committee, a committee instrumental in 
many laws affecting the nursing home industry. He 
also has been criticized for accepting a loan from a 
local bank which was guaranteed by Hedlund. 
Flakne steadfastly disputes any conflicts and 
expresses surprise and dismay at the 
"after-the-fact" reconstruction of his activities in the 
legislature and as counsel to Hedlund and Strimling 
and the inference that he acted improperly. 
Flakne concludes his recent report concerning 
these charges: 
"At no time did I ever betray my public trust to the 
benefit of a special or private interest. My legislative 
judgments, activities and actions when taken as a 
whole demonstrate a genuine desire and concern 
with what was oest for the public and no one else." 
The report Flakne has prepared to exonerate 
himself is subject to the litmus test of the public 
records. Much of what he claims in the report and 
reaffirmed in his interview with this reporter can be 
compared to conference reports and debates 
recorded in the legislature. 
If Flakne has been treated unfairly, the press 
should be chastised for its selective and narrow 
minded approach to his past activities. If not, Flakne 
must bear the consequences and give hearty 
consideration to his ability to continue in public 
office. 
An issue raised by an Aug. 8 report of the state 
auditor does not help Flakne in establishing 
credibility that he has maintained the public trust. 
The report outli:ies what Mattson feels were 
unwarranted, and possibly illegal, expenditures by 
Flakne out of his contingency fund or expense 
account. 
Mattson cites several instances where Flakne 
allegedly spent public monies for expenses incurred 
by his family on trips to National District Attorneys 
Assn. conferences. Mattson also cites an instance 
where Flakne charged a dinner expense to the 
county as official county attorney business before 
he was appointed to office. 
There are other charges of misspent funds. 
Flakne told the Opinion he is preparing a report 
concerning these charges. Therefore, it would be 
only fair to reserve comment on the auditor's report 
until Flakne has had an opportunity to comment on 
the charges. 
At the interview with the Opinion Flakne did 
comment briefly on the report in general: 
"I don't question the audit, but it is not my idea of 
what an audit should be. It makes conclusions that 
certain acts were illegal and that is not the function 
of the auditor's office." 
Flakne says he had not even looked at his 
contingency fund until it was called to his attention 
by the auditor's report: 
"You do certain things when you get busy, there 
are times you do certain things you feel you have 
the discretion to do." 
There is no claim by Flakne that the report was 
inaccurate, and he says if there have been any 
mistakes in his handling of his expense account, 
they will be made up. 
It is an unfortunate coincidence that Flakne 
should be called to account for sloppy management 
of his expense account at a time when his credibility 
as one worthy of the public trust is being tested. 
If Flakne's mistakes are a result only of benign 
neglect, it may be a fair conclusion that he should 
question his attention to the details of his office. 
Although a public officer's first duties are 
unquestionably to the pursuit of the purpose of his 
office for the public good, a person invested with the 
public trust may not ignore the details which might 
give the appearance that he is not worthy of that 
trust. 
Flakne is in the spotlight. If it gets uncomfortably 
warm, perhaps that is an occupational hazard of 
being a public officer. Hopefully, the record will bring 
these controversies to a definite conclusion and turn 
the light off. If not, Flakne stands a good chance of 
getting burned. 
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Black capitalism: 
by Andrew W. Haines 
Several months ago I was con-
tacted by the editor of the Opinion 
concerning reviewing a recent vol-
ume (Volume 4 , Number 1) of The 
Black Law Journal. The develop-
ment of this black periodical particu-
larly interests me. 
The Journal was established in 
1971 by the Black Law Students 
Assn. of the University of California 
at Los Angeles. 
To implement this idea, they 
formed an advisory board of blaek 
law students to manage the publica-
tion. Subsequent to this organiza-
tion, students solicited assistance 
from black politicians, educators, at-
torneys and business persons. In 
1972, the board of advisers decided 
to create a board of directors to es-
tablish policy for the Journal. The 
idea was to select a small number-
10 - of knowledgeable and con-
cerned black persons who could 
also lend i:,restige to the Journal. 
The Journal selected persons such 
as Barbara J. Washington, National 
Black Caucus; Michele J. Washing-
ton, co-director of the National Con-
ference of Black Lawyers; Reginald 
Alleyne, UCLA professor and Henry 
W. McGee Jr., professor of law at 
UCLA. 
The Journal is located at the 
UCLA Law School. The Journal has 
a working relationship with the Na-
tional Bar Assn. (a black lawyers 
group that is a survivor from the days 
when blacks were not permitted in 
the ABA), the UCLA Center for 
Afro-American Studies and the 
UCLA Law School. The latter twc 
groups provide in kind services and 
administrative support. 
To date, the Journal has served 
primarily as a forum for the publica-
tion of legal issues. It publishes one 
volume a year, with winter, spring 
and summer issues. Articles are writ-
ten by law professors or authorities 
in their respective fields. Students 
perform limited tasks of editing the 
articles . However, in 1975, the 
Board changed the policy to permit 
students to write articles. Subse-
quent publications will have more 
student input. 
Presently, the Journal has the 
third largest subscription of any law 
journal published in the United 
States. 
The readers should understand 
that the popularity can be traced to 
the content. Many of the articles are 
frequently selected on the basis of 
the desire to educate the lay black 
community on their legal rights. 
The first volume discussed the 
prison system, new laws on prison 
reform, model cities programs, black 
women in the law, and equal educa-
tional opportunity. 
Volume two focused on equal em-
ployment opportunity, political ac-
tivisim and the Nixon Supreme 
Court. Volume three discussed the 
criminal justice system and a double 
issue on educational changes from 
Brown to Defunis. 
The readers should be aware that 
the articles in this particular volume 
were not written originally for the 
Journal: they were a part of a sym-
posium conceived at Northwestern 
Law School in April, 1973, by Prof. 
.Samuel C. Thompson, one of the 
young black law professors on the 
Northwestern faculty. For the sym-
posium, Thompson enlisted several 
of the senior black law students 
under the supervision of various pro-
fessors to write articles on selected 
business law topics. 
To better understand why Thomp-
son conceived the symposium, we 
should examine his introduction to 
the articles. 
Thompson begins with a recogni-
tion of the confusion and conflict sur-
rounding the articles' focus on assist-
ing small black business enterprises. 
He acknowledges that some per-
sons who abhor the concept of 
"capitalism" in general and "black 
capitalism" in particular will react 
negatively. These black persons are 
committed to waging battle against 
what they see as the "cancer" of 
capitalism wherever necessary. 
Thompson also realizes that other 
persons will loudly applaud the vol-
ume. To them, the volume serves as 
a logical extension of earlier at-
tempts of many black persons to 
secure civil rights : Blacks must move 
from the position of being simply 
employees to the position of being 
entrepreneurs. They must obtain for 
themselves the positions of power to 
largely determine their own fates. 
Although Thompson attempts to 
avoid the debate, he clearly makes a 
choice. His views manifest an at-
tempt to resolve the conflict. (Actu-
ally, his position should not be a 
mystery. He has M.A. and J.D. de-
grees from the University of Penn-
sylvania and a L.L.M . in tax from 
New York University School of Law.) 
By examining what he says, you 
can see the basis for my conclusion: 
" ... The merits of black 
capitalism will not be debated here, 
however. The negative implications 
of the term have the effect of conce-
aling the underlying problem which 
is the paucity of black business 
ownership. It is to this underlying 
problem that this symposium is ad-
dressed." 
These words should indicate that 
Thompson agrees with the need to 
encourage black capitalism. Obvi-
ously, he has opted for the position 
of formulating a strategy to translate 
ideals into concrete power. 
Even though Thompson emphati-
cally expresses himself as if he has 
resolved the debate in his mind, he 
continues to answer his challengers. 
He attempts to respond to the 
challenge of the proposition that the 
mass of black people will not benefit 
from the increased power which 
flows from black business owner-
ship. 
However, is Thompson seeking to 
substitute black exploiters of the 
masses for white exploiters? Will 
black capitalism benefit only the 
lonely, singular black business 
owner? If so, what have the masses 
of black people gained? 
Despite the uneasiness, Thomp-
son proposes two arguments to 
answer the challengers. 
First, that black business will be 
more sensitive to the forms of ra-
cism. For example, blacks will show 
more concern for other blacks 
through the form of increased emp-
loyment. Second, black ownership 
will help to reverse the colonial post-
ure of the black community. Instead 
of exporting its labor in exchange for 
wages, and then exporting the 
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What are the alternatives? 
wages in exchange for consumer 
goods and services, the black busi-
ness will cause the monies to be 
lodged within the hands of some 
black persons. 
On close scrutiny, readers may 
conclude that the arguments are not 
fully persuasive. 
First, black businesses are by no 
means more sensitive to employing 
the black masses. As many black 
business owners will inform you, the 
economic costs are too great for 
them to be extremely sensitive to the 
employment needs of large numbers 
of blacks. 
Indeed, these owner/operators 
are not wrong. American businesses 
are judged on the profits they make. 
Profits result from tightly managed, 
cost conscious and efficient opera-
tions. The kind of operations which 
seek the most skilled labor they can 
employ at the lowest cost. 
If this is correct, which businesses 
are least able to hire the black un-
employed people lacking job skills 
and with numerous social problems 
that can strain the efficiency of a 
marginal business? Can black 
businesses afford the tremendous 
costs of educating these victims of 
discrimination? 
Surely not. The majority of these 
businesses are marginal without the 
added strain . Impose this huge cost 
to their operations, and you propel 
these businesses toward their ruin. 
Second , other arguments he 
quickly mentions in passing would 
appear to be more persuasive. Seek-
ing stable black businesses which 
will subsidize black politicians is a 
worthwhile goal. In addition, black 
businesses could eventually formu-
late positive policies which would af-
fect other corporations and govern-
mental agencies. However, Thomp-
son provides little indication how 
these will benefit the black masses. 
Third, Thompson appears content 
to argue narrowly on behalf of li-
mited, but measurable, black owner-
ship of businesses. He focuses on 
the idea that, with limited black con-
trol, at least some of the profits 
would be channeled to former 
slaves. 
In hastily making this point 
Thompson overlooks a far more sig-
nificant and persuasive idea, an idea 
which , to my mind, addresses itself 
more aptly to the issue of the benefit 
to the masses of black persons. 
What I mean is that the focus of 
business ownership s/10uld shift 
from the singular to the communal; 
from contentment in putting control 
of businesses in the hands of iso-
lated black persons to motivation to 
build communities of interrelated vi-
able businesses. 
Blacks should focus on recycling 
'The period of cursing 
our lack of power is 
behind us.' - Andrew 
W. Haines 
profits within and among the 
member businesses in a particular 
black community. 
To support my point, I will sketch 
the possible community model. 
Suppose that the inhabitants of a 
particular community seek to estab-
lish a minority owned bank which 
would be the recipient of community 
deposits. In turn, the bank would 
lend money to various community 
businesses such as a small electri-
cal contractor, a janitorial firm , sev-
eral doctors and lawyers. 
In addition , the bank would retain 
the janitorial service, electrical con-
tractor, doctors and lawyers. These 
businesses in turn would employ 
several of the community inhabit-
ants . In sum, the idea would be to 
establish an effective and meaning-
ful benefit for the black community 
through the mutual exchange and 
trade-off of the numerous goods and 
services. 
The model is based on the pre-
mise that community development 
derives greater benefit than indi-
vidual development. This idea was 
developed by Harold Cruse in his 
Crisis of the Negro Intellectual. 
However, Cruse talks in terms of in-
tegration of power blocks in America 
in contrast to integration of the indi-
vidual. He suggests individual 
capitalism for a few fortunate blacks 
must give way to more communal 
business activities on behalf of the 
larger black community. 
Hence, given this opportunity to 
proselytize for a significant point of 
view, Thompson is willing to settle 
for too little. He should stress creat-
ing symbiotic business relationships 
with greater potential for direct 
community benefit, not the fact that, 
at minimum, some isolated blacks 
now will receive some of the profits. 
Equally important, by shifting his 
focus to the communal idea , 
Thompson stimulates blacks to 
search for alternative economic pat-
terns. Blacks should not be limited to 
the model of the majority of white 
businesses. Instead they should ex-
plore other possibilities, such as 
employee stock ownership trusts 
and cooperatives, to obtain 
economic power. 
Having answered these argu-
ments, Thompson turns to his major 
concern : What the role of black at-
torneys should be in helping blacks 
seek parity in the ownership of small 
businesses. 
A basic assumption underlies his 
views: Little can be done by black at-
torneys to help the development of 
large corporate development; this is 
more aptly to the issue of how to be-
nefit the masses of black persons. 
Again , his expressed views are 
unduly narrow. Granted the creation 
Editor's note: Haines is 
an assistant professor of 
law at William Mitchell. 
Among classes he 
teaches: Legal process, 
employment discrimina-
tion, and corporations. 
of the "super corporations" such as 
IBM , AT&T and Exxon are beyond 
the immediate grasp of black per-
sons. However, blacks can be en-
couraged to develop and acquire the 
medium-to-large-sized corporate fi-
nancial strength. And, in fact, sev-
eral business persons and attorneys 
are making shrewd use of venture 
capital sources, commercial lending, 
and governmental programs to ac-
quire and expand existing busi-
nesses. 
This is a second example of a 
missed opportunity. Thompson 
should recognize this potential and 
encourage this development. 
Turning to the heart of his views, 
Thompson states that black lawyers 
have a special role to play: 
"The black lawyer cannot be con-
cerned with simply servicing the 
legal needs of the black firm; he 
must also be concerned with nurtur-
ing the entrepreneurial spirit and en-
couraging managerial competence." 
Thompson is correct. Experience 
supports the conclusion that the av-
erage black business person re-
quires frequent undergirding of en-
trepreneurial spirit and management 
competence. He is more prone to 
succumb to business pressures 
which tend to destroy spirit and con-
fidence and generally lacks man-
agement experience. 
The knowledgeable black lawyer 
is ever alert to these needs; and , the 
black lawyer knows where and how 
to seek additional professional assis-
tance. 
Nonetheless, Thompson is cog-
nizant of the fact that becoming a 
catalytic agent is difficult. Fre-
quently, the black lawyer is not given 
exposure to practices in the busi-
ness area; opportunities to function 
as the catalytic agent do not often 
come the black lawyer's direction. 
Civil rights cases and criminal cases 
are usually their bailiwick. 
Furthermore, black business per-
sons are fully cognizant of this fact 
and are reluctant to permit an inex-
perienced black attorney to use 
them as guinea pigs. 
Despite pressures to provide new 
solutions, Thompson does not pro-
pose any panacea for this problem. 
Instead, he gives " down to earth" 
advice to black law students and 
black lawyers to master business 
legal concepts, the "hard courses," 
such as corporations and taxation . 
In keeping with his purpose, 
Thompson concludes that the sym-
posium is designed to provide infor-
mation to black lawyers in business 
and tax law and to publish articles 
which discuss legal areas frequently 
encountered by small businesses. 
This fact is evident in his control 
over subject matter. Thompson is 
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responsible for the selection of the 
subject matter for the Journal. And , 
I might add, his selection is good and 
consistent with the philosophy of his 
introduction . 
For example, the topic, "The Fed-
eral Income Tax Impact of the 
Operating Function on The Choice 
of Business Form : Partnership, Sub-
chapter C Corporation , or Subchap-
ter S Corporation," is a primer which 
every business attorney should 
read . 
Similarly important are " Legal 
Considerations in the Incorporation 
Process," "Federal and State Sec-
urities Laws and the Closely Held 
Corporations," "Federal Income Tax 
Consequences of Incorporating the' 
Firm," "The Use of Buy-Sell Agree-
ments for the Disposition of an Own-
ership Interest in a Small Business," 
"An Introduction to Deferred Com-
pensation Arrangements," and "An 
Introduction to Financial Statements 
for the Practicing Lawyer." 
Based on my experience, these 
areas constantly arise when servic-
ing all small businesses. 
Finally, Thompson does include 
a non-corporate substance topic : 
"Attorneys Around the Country." Al-
though the topic is not a primer, its 
inclusion is important to Thompson's 
overall goal of educating the black 
lawyers, and introduces black 
lawyers who are extensively in-
volved in black business develop-
ment. 
The substance of the articles is 
consistent with Thompson 's 
philosophy. The first article, for ex-
ample, on the tax impact of the busi-
ness choice is introduced by 
Thompson's use of a significant 
quote from Judged Learned Hand to 
the effect that one can actively work 
to structure his or her financial affairs 
to reduce federal taxes. The law 
does not impose a duty to select the 
form which will maximize federal 
taxes. 
This point often is lost on black 
persons, irrespective of social-
economic level. As a result , black 
persons do not assume the attitudes 
of many whites that the tax laws can 
be used to their advantage to 
measurably reduce taxes. 
Thompson then embarks on an 
analysis of the federal tax impact on 
various legal structures dwelling on 
key areas of loss deductions, includ-
ing limitations, current cash and 
property distributions and mitigation 
of double taxation by the govern-
ment. Again, his concern is how to 
make the Internal Revenue Code 
work for the black client. 
He analyzes a hypothetical busi-
ness situation from the vantage point 
of a partnership , a subchapter C and 
a subchapter S corporation, and fi-
nally, he gives his opinion on the 
more appropriate structure for tax 
purposes. 
Unlike Thompson, the student au-
thor of the article on incorporating 
tends to be more formal , approach-
ing the subject in a " horn book" 
manner, rather than tailoring it to the 
audience. 
Moreover, the author does not 
highlight the more significant areas. 
More weight should have been given 
to discussions on capital structure, 
control allocation measures and re-
sponsibilities and liabilities of direc-
tors and officers. This latter area is 
particularly crucial in modern corpo-
rate life. 
Despite this, the scholarship is of 
high quality. Research, organization 
and writing are good. 
The student author of the third ar-
ticle on securities does attempt to 
tailor his article to his audience, and 
does connect the subject to imagi-
nary clients. 
Similarly, scholarship is high and 
the reader is given ample source 
material, a progression of federal 
and state statutes governing private 
offerings and a readable, accurate 
article. 
The author gives the reader a 
quick journey through federal sec-
urities provisions applicable to rais-
ing capital for small businesses. 
Familiar citations, such as Sections 
3 (a) (11 ), 3 (b) and 4 (2) of the Sec-
urities Act of 1933, and Proposed 
Rules 146 and 14 7 (now Rule 146 
and 147), are introduced and sum-
marized. 
In addition, the author attempts to 
provide the reader with the exceed-
ingly important Rule 1 Ob-5 of Sec-
tion 10 (b) of the Securities Ex-
change Act of 1934. The author at-
tempts to convey the essence of this 
as a weapon to combat fraudulent 
purchases and sales of securities. 
However, this summary weakens 
the article, because the author does 
not successfully convey the in-
tricacies of "fraud" under the Rule or 
the fact that the Rule has been ex-
panded judicially to cover misman-
agement. Finally, the author does 
not place the Rule in prospective in 
the array of federal fraud provisions. 
A second sketchy area the author 
discusses is various state securities 
schemes known as " Blue Sky 
Laws." He explains to the reader 
State gets new law school 
When local government moved 
into the new Hennepin County Gov-
ernment Center, the nearby Flour 
Exchange lost a major tenant. But 
that fine building in the style of Louis 
Sullivan has recently acquired a new 
tenant - the newly established Min-
nesota State College of Law. 
The college was incorporated a lit-
tle over a month ago, Aug. 26, and 
began its first term of law school Oct. 
6, with a class of about 50: The col-
Neat seats 
Goodhue County Republi-
can (Red Wing) January 8, 
1864: 
"The members of the Red 
Wing Bar presented a peti-
tion to the Board of County 
Commissioners last Tues-
day, asking them to tear out 
the seats now used for jury 
seats, and in their stead 
purchase 12 good substan-
tial arm chairs well 
cushioned. The petition was 
granted with the exception 
of the cushions. It was 
also voted to furnish a 
cushioned pivot chair for 
the Judge's seat." 
lege is touted as a non-profit, non-
political institution with a perpetual 
charter. 
The college prefers, but does not 
require, Law School Admission Test 
scores. A conference with its acting 
dean, a former Minnesota Supreme 
Court Justice, can be substituted in-
stead of the test. Most students, it is 
said , have at least a 2.66 grade av-
erage, but students with lower aver-
ages have been invited to apply. 
Classes are held from 6:30 to 8:30 
p.m. Monday through Friday and 
Wednesday night till 10. Fees are 
stiff - $935.00 a semester. That is 
comparable to almost $2 ,500 a year 
in a three-year program . 
The faculty consists of five mem-
bers, including Tom Ticen, chairman 
of the Hennepin County Board of 
Commissioners; Ed Kenneally, an 
assistant Minneapolis city attorney; 
and Harry H. Peterson, a retired 
Minnesota Supreme Court Justice 
who also serves as acting dean. The 
college has applied for approval by 
the Veteran's Administration . A 
check with the V .A. showed approval 
had not yet been granted and may 
be long in coming. Midwestern 
School of Law did not receive ap-
proval until late last year when it got 
ABA accreditation. The new college, 
of course, is not accredited and 
would not achieve that status for a 
few years, 
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basic differences between the fed-
eral securities provisions focusing 
on fair disclosure and many state 
schemes with their emphasis on the 
quality of the security. 
The author of the article on tax 
consequences of incorporating also 
fails to focus on the audience and 
likewise adopts the "horn book" 
style . 
Nonetheless, he makes several 
good points. First, his research ap-
pears exhaustive. He gives valuable 
source material. Second , he has 
good organization . Starting with a 
general background on Section 351 
of the Internal Revenue Code, he 
explores the technical aspects of the 
section in detail with emphasis on 
the concept of " basis. " Finally the 
author moves into the brief treatment 
of a host of collateral problems such 
as how to avoid Section 351 , if 
necessary, constraints on this type 
of "sale" and incorporating a part-
nership. 
In the article on buy-sell agree-
ments, the reader finds evidence of 
some appreciation of the particular 
audience, of research into the areas 
of business planning, trust and es-
tates, and the particular use of in-
surance plans to fund buy-out ag-
reements. 
The author emphasizes the need 
for the lawyer to recognize questions 
of future disposition of ownership at 
the inception of the business. In es-
sence, consideration of buy-outs 
should accompany the previous de-
cisions on structure, tax impact and 
securities considerations. 
I should point out one minor disag-
reement I have with this article. The 
author stresses the use of insurance 
plans to finance buy-out agree-
ments, but given the high incidence 
of uninsurability of black persons 
because of physical ailments (or the 
prohibitively high cost), equal time 
should have been given to alterna-
tive means to finance these agree-
ments. 
The final two articles are brief in-
troductions into their respective 
areas. The article on deferred com-
pensation plans was deliberately 
sketchy because of the then pending 
congressional changes in the law. 
The second, on accounting, writ-
ten by one of the deans at North-
western, is a helpful summary of ac-
counting terms. The author know-
ledgably reduces the subject to a 
glossary of various types of financial 
statements, the areas on the finan-
cial statement and analyses of fi-
nancial statements. 
The Journal should be praised for 
publishing the symposium. It has ac-
complished two important objectives 
by combining efforts with Thompson . 
It has achieved its goal of continuing 
to provide a forum for discussion of 
legal issues affecting the black 
community and has assisted 
Thompson in his efforts to inform 
and encourage black lawyers. 
Thompson must receive praise for 
his Promethean effort. First, he has 
made a significant attempt to bring 
the largely unknown world of busi-
ness and tax law to the attention and 
understanding of black lawyers. 
Second, through the various discus-
sions and articles, he provides black 
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lawyers and black business persons 
with new insights, considerations 
and analytical approaches with 
which to sensibly and profitably or-
ganize the business venture. Third , 
Thompson inspires by exhortation 
and example. He encourages the 
audience with examples of black 
lawyers functioning in the business 
field , and he exhorts other blacks to 
follow this lead with his practical ad-
vi ce. 
He also should be praised for im-
plicitly pointing out that part of the 
solution may be in "ourselves" and 
not "our stars. " 
But, numerous subjects remain to 
be explored, such as communal bus-
iness development. Some articles 
could possibly explore the creative 
uses of MESBICs (Minority Small 
Business Investment Companies) , 
BDOs (Business Development Or-
ganizations) , acquisitions and gov-
ernment programs to construct a 
community of interrelated , symoiotic 
black businesses. 
In addition , the topic of specifi cally 
how a black lawyer can function as a 
catalytic agent needs exploration. I 
am convinced that black lawyers can 
carry out this role in innumerable 
ways. 
The Journal will continue to serve 
as stimulus for such explorations. 
For black people need this type of 
forum for exploring ways to translate 
freedom into power. The period of 
cursing our lack of power is behind 
us. Now black people are aware that 
they can and should light their own 
way to power. 
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·Family life hasn't suffered 
Law school: Two approaches 
by Steve Corson 
Things certainly have improved -
at least, to some minds - since 
Michael Steenson was graduated 
from the University of Iowa Law 
School in 1971. Women students 
were then rare enough that pro-
fessors had "Ladies Days" when 
they would harass women students 
allegedly to prepare them for the 




Mike, Molly, Mary and 
Andrew. And Raggedy 
Ann. 
Molly says: 'That's the 
way it is Andy, sock me 
with a Lincoln Log and 
it's Res lpsa Loquitur!' 
(Photos by Randy Vic-
tor) 
After graduating, Steenson moved 
to the Twin Cities to clerk for federal 
Judge Miles Lord. He says he felt he 
would gain experience while seeing 
how law is practiced in Minnesota. 
Then former Mitchell Dean Douglas 
Heidenreich persuaded Steenson to 
give teaching a try. 
Initially, Steenson says he viewed 
teaching as a stopgap job, planning 
to stay with it until his first class of 
freshmen were graduated. These 
freshmen are now seniors, but 
Steenson says he has enjoyed 
teaching so much that he would like 
to teach permanently. 
While attending law school in 
Iowa, Steenson says he got the im-
pression that his professors knew 
the subject matter so well and had 
gone over the cases so often that 
they did not have to prepare very 
much for classes. He now finds him-
self working a 60-hour week, and 
'_>~-~ -. 
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realizes he didn't consider the effort 
involved in accumulating all that 
knowledge. This is especially so in a 
constantly changing area of law 
such as torts, where a professor has 
to work reasonably hard just to keep 
up with developments and trends. 
Steenson says he does this 
primarily by study and discussion 
with other faculty members, but he 
points out research in other areas 
often is relevant to the subject being 
taught. For example, evidence ties in 
to products liability. Legislation, such 
as the Moss-Magnuson Warranty 
Bill and the Federal Data Privacy 
Act, ties in to torts. 
When a professor keeps up with 
developments and trends, Steenson 
says he feels he makes his class 
more interesting for the students. 
This year, Steenson will teach two 
sections of torts; federal jurisdiction; 
will co-teach the products liability 
seminar; and may have a role in 
legal writing. 
If he had to choose between 
teaching freshmen or upper-class-
men, Steenson definitely would 
choose freshmen because " it's a 
riot, it really is" and because "it is 
like writing on a clean slate." 
"Freshmen are so gunned up, the 
job is naturally easier. Upperclass-
men are less easy to teach because 
they are less eager and seniors, like 
those everywhere, are looking to-
wards getting out." 
What does a professor want to 
happen in class? Steenson says he 
likes to run a conversational class on 
a volunteer basis and he says this 
usually works out pretty well. He 
says he realizes students adjust to 
law school at different rates and fig-
ures they will volunteer to talk when 
they have something to contribute. 
Steenson says his goal is to teach 
students " how to reason their way 
through the legal maze." 
Mary Steenson, first year law stu-
dent and professor's wife, thinks 
being at the same school is fun. An 
advantage for her is that she knows 
the professors and a lot of the stu-
dents already. But it is a dis-
advantage, too. Professors call on 
her more often. 
Mary didn't take torts from her 
husband, but it's probably just as 
well because she says it would be 
Women's Caucus Organizes 
Women were just beginning to be 
accepted into the nation's law 
schools when the William Mitchell 
College of Law Women's Caucus 
(Caucus) was founded in 1973. 
Because many of the women en-
tering law school had been away 
from school or a job for several years 
and because entering a male domi-
nated institution can be an unnerving 
experience, students forming the 
Caucus felt it would be helpful to 
provide a means of meeting the spe-
cial needs of women law students. 
The Caucus was a vehicle through 
which women law students could 
find support and help in formulating 
career objectives. It was also a place 
where they could socialize and 
share experiences with others who 
were going through the same trials 
anc tribulations. 
Because the Caucus had to serve 
a wide variety of interests and 
needs, it was necessary for its aims 
and purposes to be broad. There-
fore, founding members provided an 
organizational structure that was 
flexible enough to allow for diversity 
and spontaneity, yet firm enough to 
support direction and continuity. 
The Caucus is organized around 
an executive steering committee, 
which branches into many subcom-
mittees. The executive board is in 
charge of planning and leading the 
meetings. The subcommittee mem-
bers plan and carry out the work on 
the various projects and report back 
to the entire membership. 
If a member of the Caucus feels 
there is a special need a subcommit-
tee is formed. Once the special func-
tion is served, the subcommittee is 
disbanded. 
When the Caucus began it spon-
sored social gatherings, had book 
exchanges , sponsored women 
speakers and helped to organize 
support for women law students. 
In 1974, the Caucus began a proJ-
ect at the women's prison in Shako-
pee. The project included a toy and 
clothes drive for the prison's store. A 
library project helped Shakopee in-
mates utilize the Stillwater law library. 
In an attempt to respond to the 
needs of women students at Mitchell 
the Caucus has made a tentative list 
of work projects for the current 
academic year. Among them are 
babysitting cooperatives, reports on 
the current status of women's rights, 
a class in interviewing techniques for 
women, book lending programs 
among the Caucus members, 
speakers on women's issues for the 
Extra Hour and other topics and 
events. 
The Caucus will meet on the sec-
ond Tuesday of each month at 8 :30. 
New! Near! Delicious! For supper ... for after class 
. . . for anytime! Closest eatery to William Mitchell. At 
Cleveland & Grand. Now there is a real alternative to 
the vending machine mania! 
" grounds for divorce if he flunked 
me." Steenson adds that some peo-
ple complained when a law profes-
sor at the University of Minnesota 
had his wife in several of his classes. 
Mary says she's keeping up pretty 
well; her husband cautions that pro-
fessors "take it easy during the first 
four or five weeks, then let the 
freshmen have it for the rest of the 
year." 
The Steensons agree that law 
school v. family isn't a problem . 
Steenson watches the children, 
Molly, three, and Andrew, one and a 
half, in the mornings while Mary 
studies; Mary watches them in the 
afternoon while he has his office 
hours; in the evenings they have a 
sitter. But they feel it is important to 
try to eat a meal together every day. 
Molly likes to visit school "to see 
people and drink Coke." 
Regarding job opportunities for 
graduates, Steenson notes that, ob-
viously, not everybody can be a liti-
gator or criminal lawyer, so it's up to 
people to look in the right places for 
jobs. 
He says he thinks out-state Min-
nesota, North Dakota, and South 
Dakota "may sound like barren land, 
but there is a lot of law to be prac-
ticed out there." 
An area of jobs Steenson says still 
looks good is corporation work 
where " they'll always value people 
with a legal education." Jf someone 
does hope to stay in the Twin Cities 
area, the increasing trend towards 
specialization should be taken into 
consideration, he says. 
After graduation from the Univer-
sity of Wisconsin at Madison with 
degrees in history and political sci-
ence, Steenson worked as a bank 
clerk for a year. This helped him de-
cide to go into law, he says, because 
he feels law is a field where: people 
make it on their own merits; there is 
constant learning ; one is regarded 
as more than a number. 
Mrs. Steenson says she believes 
that with a law degree, she will get 
job offers which are more than sec-
retarial positions. This will be in con-
trast to jobs offered to her after she 
was graduated from Wisconsin with 
an English major, she says. 
ANN B. 
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By Duane Galles 
Chief Justice Warren Burger's 
suggestion of creating a separate 
corps of trail lawyers as a means 
of ridding American courts of in-
competents has generated con-
siderable interest in the British 
legal profession which is divided 
into distinct classes of practition-
ers known as barrister, who 
plead, and solicitors, who prepare 
cases. 
To understand these two 
groups of British lawyers one 
must - like so many things 
British - understand their his-
tory. 
In the beginning the English 
legal system contained neither 
barristers nor solicitors; there 
were only judges. Litigants pied 
their own causes. 
Elite corps ------
When litigants did begin to en-
gage legal palladins, as legal pro-
cedure became too complicated 
for laymen, the corps of legal 
practitioners who arose were the 
serjeants-at-law. As the king's 
justices traveled on circuit, the 
serjeants accompanied them, ac-
cepting briefs as they were of-
fered. 
But they soon became a rather 
exclusive group (numbering 
about 20) and around them grew 




In a month most of the 
Opinion's editorial staff will be 
leaving their jobs on account of 
graduation . Replacements are 
needed. 
Although the Opinion editor is 
an elected position and the busi-
ness manager is chosen by the 
editor, persons interested in these 
posts should consider the avail-
ability of these jobs. 
It takes some time and it is 
sometimes frustrating but past his-
tory has proven that the effort is 
worth it. 
Persons interested in making 
journalistic history (and a modicum 
of financial rewards) should come 
forth and be recognized. 
A letter to the editor will be suf-
ficient. Even a smoke signal will be 
recognized. Your interest will help 
perpetuate the finest law school 
newspaper in the country. 
National PAD 
cites Wagner 
Michael Wagner , fourth year, 
Pierce Butler chapter justice, has 
been named PAD of the month, by 
the national organization. 
Wagner was cited for his efforts in 
getting the Monroe chapter started 
and installed at Midwestern College 
of Law at Hamline University, and for 
his efforts in recruiting new mem-
bers. 
Wagner's work with PAD has re-
sulted in the Pierce Butler chapter 
becoming the second largest chap-
ter in the international fraternity; the 
recent initiation of 50 new members 
was the largest in the chapter's his-
tory, and one of the largest in the in-
ternational. 
Phi Alpha Delta has approximately 
79 ,000 members in 50 states , 
Puerto Rico and Canada. 
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have all the barristers gone? 
And will they ever come back? 
tices at law. They settled in four 
hostels or Inns of Court where 
they heard lectures and finally, 
when of mature learning, were 
able to try their hand at pleading 
in the moots held at the Inn. 
At these moots the senior stu-
dents sat outermost from the bar. 
Hence, the latter were called 
"utter" or "outer" barri~ters, sig-
nifying that they had participated 
in the moots and possessed the 
skills needed to venture into the 
courtroom. 
Master ser/eants 
In time, they displaced the ser-
jeants, their teachers , and took 
over most of the pleading . The 
old order of serjeants, however, 
was not destroyed. Rather, in 
superb English fashion they lived 
on in a new role after their original 
function had ceased. The ser-
jeants became simply an eminent 
circle of lawyers from whom , by 
convention, royal judges were 
chosen. 
The order of serjeants lived on 
until the 19th Century when this 
anachronism, like numerous 
others, fell to the axe of Bentham 
and his Utilitarians. 
Meanwhile their erstwhile stu-
dents, the barristers, (also known 
as counsellors) rose in stature 
and were in turn threatened by 
the rise of another corps of prac-
titioners - the attorneys. 
In the United States, of course, 
the attorneys did succeed in over-
throwing the barristers; in Eng-
land they did not. 
Beginning in the late 16th and 
17th centuries, a polarization of 
the two branches began. Circa 
1550, the Inns of Court (which 
were the barrister-controlled law 
schools) began exluding practic-
ing attorneys, although the prac-
tice did not become consistent 
until the 18th Century. Mean-
while, however, the rift widened. 
In 1614, the barristers voiced 
their sense of superiority over the 
attorneys when the four Inns of 
Court resolved that: 
"'There ought always to be pre-
served a difference between a 
counsellor (barrister) at law . . . 
and attornies and solictors which 
are but ministerial persons and of 
inferior nature. " 
Social change 
About that time, the distinction 
between barrister and attorney 
acquired a certain legal basis. In 
Moor v. Row, 1 Ch . Rep. 38 
(1629), the court ruled that while 
attorneys could sue for their fees, 
barristers could not. The case 
remains good law today in Eng-
land and is indicative of the social 
change the branches of the pro-
fession had undergone since the 
Guild announces 
three main projects 
by Maury Landsman 
The Twin Cities chapter of the Na-
tional Lawyer's Guild has an-
nounced three major projects for the 
1975-76 school year. At its Sep-
tember meeting plans for two ongo-
ing projects, the People's Law 
School and the Wounded Knee 
Support Group, as well as plans for a 
new criminal defense project, were 
discussed. 
The People's Law School at-
tempts to make knowledge of the 
law more accessible to lay people. 
Over the last two years it has con-
ducted classes in street rights, con-
sumer rights, tenant rights and the 
rights of the mentally ill. Most re-
cently, classes teaching basic skills 
in legal research and a conference 
on the rights of youth have been 
held. Legal research tor lay people 
will be continued. Project coor-
dinators also hope to continue teach-
ing classes in various areas of the 
law, and are open to other sugges-
tions and projects. 
The Wounded Knee Support 
Group provides fund-raising , support 
work and legal help for the trials aris-
ing out of or related to the well-
publicized 1973 siege of Wounded 
Knee. Since 1973, local Guild law 
students have been involved in both 
trials and appellate work. Much legal 
work is still done out of St. Paul and 
people with legal skills always are 
needed. A July 18 fund raising 
dance raised some $600 for the 
Wounded Knee legal defense/ 
offense committee. The Guild also 
works with the Native American Sup-
port Committee, a coalition providing 
an opportunity to work with other 
local groups on Native American 
treaty rights and sovereignty. 
The criminal defense project, the 
chapter's newest, grows out of work 
with the United Farm Workers. The 
Guild supplies legal observers to 
demonstrations and provides legal 
representation in case of arrest. It 
also has been concerned w,th the 
new Minnesota Rules of Criminal 
Procedure, and testified against im-
plementation of several of. the rules 
in hearings before the Minnesota 
Supreme Court. Law students will be 
able to help as legal observers, write 
information sheets for demonstra-
tions, and do research for trials and 
on the new rules. 
mediaeval period when both 
could sue. 
By the 17th Century, the ranks 
of the barristers were being filled 
mostly by the upper classes, 
while attorneys tended to be their 
social inferiors. It accorded with 
the gentry's sense of noblesse 
oblige that barristers should have 
no legal right to a fee; fees doubt-
less smacked too much of the 
bourgeois to a class which still 
thought commerce to be some-
how in derogation of their nobility. 
The final separation of the two 
classes of practi tioners was sig-
naled in 1739, when attorneys 
perceived themselves a distinct 
group and established their own 
professional organization the 
"Society of Gentlemen Practisers 
in the Courts of Law and Equity," 
the precurser of the Law Society, 
England's equivalent of a bar as-
sociation . 
Solicitors themselves arose in 
the twilight of the middle ages 
and got recognized status in the 
16th Century. An act of 1605 
gave solicitors equal status with 
attorneys but, like most statutes 
trying to-legislate social mores, it 
was ineffective. 
Attorneys practiced in the 
common law courts; soliciters 
practiced in the rival courts of 
Star Chamber, Chancery and 
Requests. The rise of the sol-
icitors in the 16th and 17th cen-
turies was no accident, for this 
was the great age of those rival 
courts . 
Merger 
Paradoxically, as the common 
law courts triumphed over their ri-
vals in the 17th Century, and after 
the great duel between Sir Ed-
ward Coke and Lord Chancellor 
Ellesmere, the ranks of the two 
systems' practicioners tended to 
merge. 
By the mid-18th Century, so-
licitors in equity of two years 
standing could be admitted attor-
neys before the law courts, and 
most London practitioners were 
qualified to practice before both 
courts of law and equity, although 
Blacksone (1768) seems to sug-
gest the two groups still are dis-
tinct. 
In the 19th Century the term 
" solicitor" became the more 
common term. "Attorney" gradu-
ally became obsolte and the of-
fice was abolished in 1873 by the 
Supreme Court of Judicature Act. 
Meanwhile, in the United 
States, the office of attorney sur-
vived and grew. Many American 
states lacked courts of equity , so 
there was no corps of solicitors to 
compete with attorneys, and the 
attack by barristers was beaten 
off within half a cent of the Re-
volution. 
In at least three states in the 
18th Century the distinction bet-
ween barristers and solicitors ex-
isted - New York , Mas-
sachusetts and New Jersey. 
Elsewhere, there were no such 
separate classes of lawyers, but 
other states did require two years' 
practice before the inferior courts 
as a prerequisite to admission to 
practise before the superior court. 
In New York, even after the 
Revolution , the Mayor's Court or-
dered counselors-at-law and at-
torneys to wear their bar-gowns 
and bands to court. In Mas-
sachusetts, the distinction bet-
ween the two classes acquired 
considerable favour. The division 
was introduced in 1760 by Rule of 
Court. Two years later, 26 prac-
titioners were admitted barristers, 
12 in black silk gowns and wigs. 
The Rule prescribed that only 
barristers could argue cases in 
Superior Court and required that 
candidates be attorneys of three 
years standing . Additional Rules 
prescribed uniform costume for 
judges. Judges wore black gowns 
over black suits and white bands. 
In capital cases, however, the 
gown was to be scarlett with 
black collars , cuffs and facings . 
Fabric (as in England) varied with 
the season ; silk was worn in 
summer, velvet in winter. Gowns 
were last worn at the funeral of 
Gov. John Hancock in 1793; 
thereafter, in deference to the ris-
ing egalitarian spirit engendered 
by the French Revolution, Mas-
sachusetts judges discarded all 
distinctive costume and , at least 
until the days when Oliver Wen-
dell Holmes sat on the Supreme 
Judicial Court, even high court 
justices wore nothing more formal 
than a black business suit. 
First had 
four 
The new federal courts estab-
lished by the Judiciary Act of 
1789, however, maintained the 
old tradition . The First Circuit (in 
which Massachusetts lay) estab-
lished an even more formal rank-
ing system of four degrees of 
lawyers, attorneys, counsellors , 
barristers and serjeants. To be-
come an attorney a candidate 
had to be a college graduate who 
had studied law three years with 
an attorney or counsellor of the 
court . Alternatively, non-graduate 
candidates could offer one year 
of practice in a state court . After 
two years of practice in the circuit 
court, attorneys could become 
counsellors. Counsellors of six 
years standing could be admitted 
barristers. After 10 years' practice 
one reached the pinacle of the 
cursus honorum and became a 
serjeant-at-law. The last honour 
was rare, however; in 1812 Jus-
tice Story by order called 
Jeremiah Smith and Jeremiah 
Mason to be serjeants-at-law. 
Daniel Webster at the same time 
was admitted barrister. 
Relics 
New Jersey, which until 1948 
retained distinct courts of law and 
equity and other medieval relics, 
early adopted the elaborate En-
glish scheme of legal practition-
ers. In 1755 her Supreme Court 
established the order of ser-
jeants, to be appointed by the 
governor on advice of the judges. 
Later their number was fi xed at 
12 (It is notable that in England in 
1779 there were 11 serjeants.). 
Attorneys and counsellors were 
also distinguished. One had to 
practice three years as an attor-
ney and pass an examination to 
be admitted a counsellor. The 
serjeants, interestingly , were the 
bar examiners. Their order was 
not abolished until the hey-day of 
laissez faire - 1839. 
Finally, the United States Su-
preme Court sanctioned the divi-
sion of the profession when it or-
dered in 1790, "That counsellors 
shall not practice as attorneys, 
nor attorneys as counsellors, in 
this court. " 5 U.S. (1 Cranch) xvii. 
The order was in force more than 
11 years. Hence, the still-familiar 
phrase "attorney and counsellor 
at law" was meaningful at one 
time in the United States. It gave 
prospective clients notice that the 
lawyer practised in both 
capacities. 
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Link tournament swings 
by Louis R. Tilton 
Even ifthere were no $50,000 prize 
or hundreds of spectators, the sec-
ond annual William Mitchell Golf 
Tournament was a smashing suc-
cess. 
Thanks to Chris Sitzmann and 
Pete McCall, the tournament took 
shape after the Opinion's sports 
editor had exhausted his en-
thusiasm. (With my golfing en-
thusiasm, a busy signal on the golf 
Mo;_.lil course telephone would have been 
enough to make me quit.) 
The tournament included about 36 
golfers from the faculty, student 
~~~~~f.:;_;;~)11 body, spouses and alumni. 
The day was great and the course 
was good. The golfing ranged from 
very good to something that was 
barely recognizable as the sport. 
The final scores showed the wide 
spectrum in playing abilities. Prof. Roger Haydock also shot a his salary.) 
The tournament winner was Chris 
Sitzmann with an 18 hole score of 
75. Steve Ball, Jeff Mohr and Greg 
Larson were close behind with 76, 
77 and 77, respectively . 
95, but the honors were awarded to There were other scores that were 
Fitzgerald when it was learned that equally outstanding, but to save 
Haydock had retired after only 15 those people and myself embar-
holes. (He said something about not rassment they will not be published. 
being able to afford a babysitter on 
The best low score under the 
handicap system was by Steve Ball 
with a 70. The best ball trophy was 
awarded to Chris Sitzmann and Pete 
McCall who registered a 72. Steve 
Ball and Doug Dehn followed with a · 
74. 
Sitzmann also won the prize for 
the longest drive and alumnus John 
Clifford won the prize for the drive 
closest to the pin. 
Judge Patrick Fitzgerald, one of 
Mitchell's evidence teachers, took 
honors as the best scoring faculty 
member with a tally of 95. Obviously, 
he does not skip work to play golf . 
Chris Sitzman, left, not only won Mitchell's golf tourney, but also took honors for best ball and 
longest drive. Kinks on the links: Louis Tilton and Roger Haydock. (Photos by Randy Victor) 
Village Idiots defuse Bombers in softball 
by Witt Fram 
It was a beautiful Saturday after-
noon and at last the long awaited 
Willfam Mitchell Softball World 
Series was aoout to begin. The 
Como Bombers, the season champs 
and perennial powerhouse, were 
about to undertake the challenge of 
the Village Idiots in a best of three 
game series. 
The Village Idiots was a team that 
came on strong during the latter part 
of the regular season . Somewhat 
unnerved by the thought of playing in 
such a great sporting event, espe-
cially against the Bombers who had 
soundly beaten the Idiots during the 
regular season, player-manager Tim 
Manahan ordered his team to take 
extended batting practice. The 
Bombers, being the old pros that 
they are, declined to take batting 
practice in favor of signing auto-
graphs for their fans. 
The dugouts were well stocked 
with beer and the spectators had 
filled the bleachers. (Bleachers? 
Where?) To commemorate this aus-
picious occasion, Lou Tilton even 
provided a new softball. 
The umpire, who had already con-
sumed half a six-pack, focused his 
bloodshot eyes on the field and 
yelled, "Play ball!" 
The first game was what one 
would expect when good teams 
meet - good pitching, clutch hitting 
and solid defensive play. The Bomb-
ers' pitcher Mike Wagner was able 
to keep the Idiots at bay for the most 
part, but some conspicuous new 
members on the Idiots proved their 
worth. 
Tom Neuville cranked a 'tater that 
brought the Idiots' fans to their feet. 
Tom Reeves pitched a very strong 
game for the Idiots, using his infa-
mous "farm ball" only when the 
occasion demanded. 
Lou Tilton fell victim to Reeves' 
"farm ball " by striking out with two 
men on base. Lou, claiming the ball 
"disappeared for a second" asked 
the ump to check Reeves' cap for 
foreign substances, Reeves, protest-
ing he didn't use any of that greasy 
( local business directory 
When you patronize 
local businesses, 
tell the111 you saw 
their ads in the 
OPINION. 
There's a New Sign 
kid's stuff, flashed a chrome dome to 
the fans. 
Nothing was found and the Idiots 
went on to win the first game 6 to 3. 
The Bombers, realizing the need 
for a win, unleashed a powerful hit-
ting attack in the second game . .Early 
in the game, coach Manahan, want-
ing to save Reeves' arm for the 
third game, called in his ace reliever 
Eric Magnuson. But Eric didn't have 
his old stuff and was literally shell-
shocked by the -Bombers' bombing 
with the Bombers winning by a score 
of13to2. 
Eric is still suffering nightmares 
from the blasting he incurred. 
The scene was set for the final 
climatic third game. Although the 
players were tired , their spirit and 
desire prevailed as was evidenced 
by the fact that the Bombers' 
catcher, Sara "Yogi" Wahl, super-
womanly played a third straight 
game as catcher - a feat unequal-
led in the annal;; of modern softball 
history. 
The underdog Idiots, having fore-
saken the long ball, surmounted a 
barrage of base hits. At one point, 
the Idiots had what appeared to be 
an unbeatable eleven run lead. 
However, the " never-say-die" Bomb-
ers began to fight back and cut the 
Idiots lead to six in the bottom of the 
fourth. 
The Idiots scored what proved to 
be the game-winning run on a hard 
ground ball that appeared to be a 
routine out for the smooth-fielding 
Bombers ' second baseperson , 
Cindy Daly, but a horrendous hop 
struck Cindy in the jaw and allowed a 
run to score. 
The Idiots added an additional in-
surance run before it was the Bomb-
ers last time at bat. Some of the 
Bombers' fans, thinking the game 
was hopelessly lost, began to leave 
the stadium, (stadium, now!) but 
quickly the Bombers scored three 
runs and had two men on base with 
only one out and the score 15 to 12. 
With the Bombers big guns about to 
bat, the Bombers' fans were thinking 
victory, but a mental error allowed 
the Idiots to complete a miraculous 
game ending 7-6-3-1-5 (for-those-
of-you-wh o-know-h ow-to-score) 
double play. The victory and cham-
pionship belonged to the Idiots, the fi-
nal score being 15 to 13. 
Both teams played valiantly and 
evidenced tremendous desire while 
having fun at the same time. It was 
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sports 
-------------------------------by Lou Tilton--.-: 
Football season kicks off 
by Lou Tilton 
The third season of Mitchell touch 
football began as it did in previous 
seasons; amidst copious confusion. 
Saturday, Sept.6,began with most 
teams registering iate or not at all. 
Many of the teams which were not 
registered acted on the good faith 
belief that they really were regis-
tered. 
This became known as "rumor-
registration." Someone on the team 
mentions that someone else said 
that they were going to have a team 
and then some other party said that 
they could schedule this team for a 
game but then no one knows who 
said whom could do the registering 
and then it turns out that no one re-
ally has! 
Whew! Or something like that. 
After all the rumors and various 
pieces of paper containing the 
names of teams were corralled into 
some order it was concluded that 
there would be 11 teams playing. A 
schedule was posted Friday, Sept. 
5, to give all team members advance 
notice. 
Saturday morning rolled around 
and it was the only thing that was on 
time. The first of the day's trials was 
getting the football field in order. 
There were not enough of the 
orange cone-shaped highway mark-
ers to completely line the field's boun-
daries, so pieces of an old tree fin-
ished the job. 
The badly marked boundaries 
were further aggravated by some-
one who helped mark the field who 
could not walk a straight line. 
But finally the sidelines were ar-
ranged into a workable order and 
things got underway. 
Almost. 
The games were ready to begin 
but the players were not. Some 
players did not know any of the 
rules. Other players did not know 
any of the players on their own team. 
Some teams knew their players but 
did not know where their players 
were. 
And there were players who knew 
where they were but did not know 
where their teams were at. 
The morning waxed into the after-
noon. 
If players were unaware of some 
of the finer details of the game they 
were aware that they were there to 
play football. And play they did. All of 
the scheduled games came off -
one way or the other. 
Many of the plays lacked the 
finesse of the pros, and it was obvious 
that many teams were undergoing a 
period of adjustment. 
The following two Saturdays 
showed teams exhibiting much im-
provement and some are even look-
ing pretty good. 
As yet there is no "best" team, but 
when the season wraps up on Oct. 
25, the best-or luckiest-team will be 
determined by a playoff. 
Ah yes . .. football season again. Note the grace, the 
style, the total lack of class. Witt Fram, far right, shoul-
dered Mike Wagner Jr., left, and Pete Hill Jr., who 
watched their pops play ball. (Photos by Dan O'Leary 
and Mike Wagner) . 
'Softball,' from page 14 
only appropriate that they got to-
gether for a few more "brews" at the 
Green Mill after the game. 
Thanks to all the players, and 
especially Lou Tilton and Brian Woi-
talewicz, for making the softball sea-
son a success. 
Editor's note: Witt Fram played 
shortstop - reportedly not badly 
- for the Como Bombers. 




Real Jewish Foods 
Handmade Desserts 
Hot Bagels - Kaisers 
Rye Bread 
From Our Own Ovens 
rEI GRANDVIEW w LIQUOR STORE 
Open 'til 8 p.m. M-F 
'til l O p.m. Sat. 
"Our 3 coolers chill 
your favorite wines 






1818 Grand Ave. at Fairview-St. Paul 644 GRAND 2014 FORD PARKWAY 
ST. PAUL, MINNESOTA 
sort of 
WHY BUY AT 
Thomas Liquors? 
CORNER OF GRAND & PRIOR 
New lower liquor prices is why. 
Average price reduction is about 
7% below our former Low Price. 
Tiff any Lounge 
"the intimate cocktail lounge" 
WITH: Exclusive game room 
open 7 days a week 
See You at Tiff's! 
205 l Ford Parkway 
Page 16 OPINION 
ABA inspector views OLP 
as an adaptable facility 
The former chairman of the American Bar 
Association's Accreditation Committee took a look 
at the Our Lady of Peace complex and said it would 
not be a bad place for Mitchell to relocate. 
Charles D. Kelso, a recognized facilities expert 
for the ASA, visited both Mitchell and OLP Oct. 6, 
and submitted a report to Acting Dean Bruce Bur-
ton. 
Kelso, who described the Mitchell plant as "totally 
inadequate," said that the OLP facility would serve 
Mitchell's needs with some remodeling. 
According to Kelso, OLP is short of space ac-
cording to "day school" standards, but would be 
adequate for a night school. 
A survey of 10 law schools built since 1955, 
which have an enrollment of 500 students, have an 
average of 118.3 net square feet per student. At the 
OLP facility, Mitchell would have a net per student 
square footage of 57.60. 
Kelso said this would be acceptable because of 
Mitchell's night school program. According to Kelso, 
day students need more space because they are 
around the building more, and need places to study 
and for informal meetings. A night school draws 
students primarily for classroom purposes and thus 
needs less room. However, the OLP convent, if 
Mitchell decides to buy it, could be available for fu-
ture classroom expansion. 
Kelso also looked at the OLP facility as ade-
quate because of the space provided by the gym-
nasium. He said that the gym could provide three 
classrooms of at least 828 square feet each. 
Mitchell's present library holds about 63,000 
volumes. Kelso estimates the need for 100,000 vol-
umes in the next 15 to 20 years. He feels that OLP's 
auditorium space might be converted into several 
tiered classrooms which might also be used as lib-
rary space. 
Kelso even considered library security, which is 
lacking at Mitchell. He said that an elevator located 
in an area near the proposed library expansion 
space would provide a closed central checkout area 
which would aid in directing library traffic through a 
controlled library checkout point. 
The renovated auditorium space, according to 
Kelso, would house the bulk of the collection includ-
ing the statutes and the federal materials. He felt 
that the materials lending themselves to quick re-
search, such as the local reporter system, ALR, Am 
Jur, might be housed in a corridor near the au-
ditorium. 
In any event, Kelso looked at the gym area as 
"an ace in the hole" for library expansion. 
Administration and faculty offices also will fit 
well into the OLP layout, according to Kelso. He said 
existing administration offices could be converted 
into adequate facilities with the addition of perma-
nent counter area for students to use. 
A plus to Mitchell's current situation is Kelso's 
prediction that classes at OLP would be in the range 
of about 55 students. With several classrooms 
which could hold about 100 students, he also sur-
mised that, with some remodeling, some areas in 
OLP could be designed to hold up to 130. 
All in all, the OLP facility could be made to work 
for Mitchell's current and expected needs. It may 
take some planning and remodeling, but these ac-
tivities will be small efforts in light of the benefits 
gained, Kelso said. 
Virginia law school also 
under fire by--ABA 
an ABA inspection team to review 
Mitchell's facilities soon, it is ap-
school be found not in compliance 
with ABA standards by Dec., 1975. 
'Placement,' from page 2 
interest. 
November, 1975 
The second question concerns the placement office's 
announced policy of denying job interviews to students who 
miss an interview appointment without advance notice to the 
placement director. 
It goes without saying that the placement office must 
have rules and procedures in order to run effectively and 
well. But we wonder if this is one rule the placement office 
might do without. 
The rule sounds unnecessarily har,sh and if it is to be 
applied literally it could mean the loss of valuable privileges 
for a relatively minor infraction. 
If the rule is merely a way of saying that you had better 
keep your interview appointments, then we feel the 





West Publishing Co. recently re-
leased Sen. Jack Davies' new 
book, Legislative Law and Pro-
cess in a Nutshell. 
The book is a product of both the 
senator's 17 years in the Minnesota 
legislature and his years of teaching 
at Mitchell. The work, says the 
senator, was written not only for 
lawyers, but also for political scien-
tists, lobbyists, legislative staff and 
legislators. It is designed to be a 
primer. 
Davies says he hopes the volume 
will be helpful to people working in 
the legislature; it is making the 
rounds of the senate counsel office 
now, and one staff member says he 
found ideas he "sort of thought of be-
fore." 
That is exactly what the book is in-
tended to do, or, as Davies puts it, 
"to pin down passing insights so 
they would not slip out of mind but 
rather would have continuing useful-
ness." 
So far, the book, dedicated to the 
senator's constituents, has not made 
the best seller list; royalties so far, 
Davies advises, have paid for a box 
of grass seed. 
PROMPT EFFICIENT 
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1207 Thomas Ave., St. Paul For what it is worth, Mitchell is 
not the only law school in the coun-
try which faces possible loss of its 
American Bar Association accredi-
tation because of inadequate 
facilities. 
parent the present "satellite-op- -----------------------------------------
erations" will not bode well.) 
The Marshell-Wythe Law School 
in Williamsburg, VA., has the dubi-
ous honor of having the "most 
inadequate physical plant of any 
ABA approved law school in the 
country," according to an ASA re-
port published in part in the Virginia 
Gazette, a Williamsburg news-
paper. 
The ABA inspected Marshell-
Wythe in Aug., 1973, and issued a 
report stating that the school must 
remedy its deficiencies by Dec. 1, 
1975, or lose its accreditation. 
The first item on the list of de-
ficiencies cited by the ABA was the 
continued inadequacy of the law 
school building, including the fact 
that parts of the law school are 
housed in four additional buildings 
on the campus of William and Mary 
College. 
(Shades of Mitchell, which ex-
tends its classes onto the campus 
of the College of St. Thomas. With 
[WOMEN :I 
TeU'TE 
Another uncomfortable parallel is 
that Marshell-Wythe's dean re-
signed in August. Because of ac-
creditation problems, that school is 
apparently having difficulty in at-
tracting a suitably qualified indi-
vidual to assume the post. 
Fortunately Mitchell does not 
share all of Marshell-Wythe's prob-
lems. Among the ABA's list of de-
ficiencies for Marshall-Wythe were 
inadequacy of library facilities and 
staff, and the inadequacy of faculty 
salaries. 
Since the ABA's inspection in 
Aug., 1973, Marshall-Wythe has 
been under strict scrutiny. 
Marshall-Wythe has been taking 
measures to cure its ills but not all 
the problems have been corrected 
to the ABA's satisfaction. 
The ABA is not to be taken 
lightly. 
The ABA has informed 
Marshall-Wythe that it will take 
"appropriate action" to strip that 
school of accreditation should the 
The Student Bar Association 
of 
William Mitchell College of Law 
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